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teta) MIY umenn M.B. Jlomorocoea, npodeccop Llentpa
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B LLsHbuxane (Kutai), rasHbIi HayuHbii cOTPYAHMK
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Kutasi v copemenHon Asun PAH, noktop topuanyeckux
HAYK, KOHAMAAT SKOHOMMYECKMX HAYK, OCCOLMMPOBAHHBIN
unex Kadenpsl KOHECKO no astopckomy npasy, cmex-
HbIM, KYNbTYPHbIM U MHbOpmaumoHHbim npasam HAY BLLS

AnHoTtaums. ABTOp aHaU3MpyeT 0COBEHHOCTH M coBpe-
MEHHbIE TEHAEHLMM CUCTEMATU3ALMU MHPOPMALIMOHHOTO
(undpororo) sakoHopaTeNLCTBA HA NPUMEpPe rOCYAAPCTE
LentpansHoi Asun (Kasaxcrana, Keipreizctana, Yabe-
kuctaHa). B nocneanue rogs B Poccuickon Pepepaumm

BOnpocC o p03p060TKe OTEYECTBEHHOTIO MHd)OpMCILIMOHHOFO
nnu Ll,MC')pOBOFO KOAEKCA BbILEN HA TPAEKTOPUIO Nnepexona

OT AOKTPMHASBHBIX MOAENEN K MPAKTUYECKON PEanm3aLym.
Ortmeuaetcs ponb M.J1. Baunno, kotopast nepsoit ctasuna
BOMPOC O HEOBXOAMMOCTU NPOBEAEHMS CUCTEMATM3ALMN
POCCHIACKOrO MHPOPMALMOHHOTO 3AKOHOAATENLCTBA

B popme ero koanpukaumuu. o ee MHeHUIO, HECMOTPS

Ha HeChOPMMPOBAHHOCTL Chepbl MHHOPMALMOHHOM
LEeSTENbHOCTU M COOTBETCTBYIOLLMX OTHOLLEHM, KOTOPbIE
TOMbKO CKIIOAbIBAIOTCS, CTABUTL BOMPOC O KOAMPHUKALMM
WMAIN 3ABEPLUEHHON CUCTEMATM3ALMM HYXKHO, M BPEMS TAKOM
kogndmkaumm paro mnm nosgHo npuget. Ceituac B page
COCEAHMX C HOMM rOCYAAPCTB AKTUBM3UPOBANACH PA3PA-
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60TKA NPOEKTOB KOAUPHULMPOBAHHBLIX AKTOB B 06naCTH
MHGOPMALMK, MHPOPMALMOHHBIX (LMpPOBLIX) TEXHONOTMH
W 3awwmTLl MHPOopMaumu. B cratbe obocHoBaHa Leneco-
06PA3HOCTL PACCMOTPEHMS YKA3AHHBIX MPOLECCOB B YACTH
BbISIBNIEHMSI MX OCHOBHbIX TEHAEHLMM, MTPOAHANU3UPOBAHSI
NoAXofbl K NOCTPOEHMIO HALMOHANEHOTO MHGOPMALMOH-
HO-MPABOBOrO PEryNIMPOBAHMS, YEPES MPU3MbI CTPYKTYPbI
NPOEKTMPYEMbIX OKTOB AAHO NpefcTasneHune ob ux copep-
XAHUM 1 MpeameTHbIx obnacTsx. Mpu sTom nogyepkusaet-
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KOBMPULMPOBAHHBIX GKTOB, KOTOPbIM TAKXE JOMXEH BbiTh
BocTpeboBaH B NpeacToswwei kogndukaumoHHon pabore.
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Abstract. In the article, the author analyzes the features and
current frends in the systematization of information (digi-
tal) legislation on the example of the Central Asian states
(Kazakhstan, Kyrgyzstan, Uzbekistan). In recent years, in
the Russian Federation, the issue of developing a domestic
Information or Digital Code has entered the trajectory of
transition from doctrinal models to practical implementation.
The article emphasizes the role of I.L. Bachilo, who was the
first to raise the question of the need for systematization of
Russian information legislation in the form of its codifica-
tion. She argued that despite the lack of formation of the
sphere of information activity and the relevant relations that
are just emerging, it is necessary to raise the question of
codification or complete systematization, and the time for
such codification will come sooner or later. Currently, in a
number of states located near our country, the development
of projects of codified acts in the field of information, in-
formation (digital) technologies and information protection
has intensified. Further, the article shows the expediency

of considering these processes in terms of identifying their
main trends, analyzes the approaches to building national
information and legal regulation, through the prism of the
structure of the projected act, an idea of their content and
subject areas is given. At the same time, the article empha-
sizes that the Russian Federation has its own different expe-
rience in preparing codified acts, which should also be in
demand in the upcoming codification work. Generalization
of the existing domestic and applicable foreign experience,
taking into account the law enforcement practice formed in
the information legal sphere, seems to be in demand when
developing the domestic Information (digital) Code.
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Kax H3BECTHO, BIIEpBble HEOOXOAUMOCTb IIPOBEACHHS
CHCTeMATU3aALK POCCHHCKOr0 HMHPOPMAIMOHHOTO 3a-
KOHOAATEABCTBA B pOpMe ero KOAUPUKAITMHI Pa3BEPHYTO
o6ocroBaaa . A. Baunao [ 1]. B cBoux pa6otax oHa HeOA-
HOKPATHO ITOAYEPKHIBAAQ, UTO, IOCKOABKY cdepa mHPOopMa-
IIMOHHOM AGATEABHOCTH M COOTBETCTBYIOM[IE OTHOIEHHS
TOABKO CKAAABIBAIOTCS, CTAaBUTh BOIPOC O KOAMQPHUKAITIM
MAM 3aBepPIIEHHOM CHCTeMATH3aIuK POCCUMCKOTo HHPOP-
MAIJMOHHOTO 3aKOHOAAQTEAbCTBa IpobaeMaTnyHO. OpHAKO
AEAATD 3TO HY’KHO, U BpeMs TaKOH KOAUHKAITHH PaHO HAU
no3aHo npupet. ITpu srom M.A. baunao mopuepxusasa,
4To B CTPYKTypy Kopekca «Kak KOHCOAMAMPYIONIETO
aKTa MOXHO OBIAO OBl BKAIOYUTH B COOTBETCTBYIOLjei
IIOCA@AOBaTeABHOCTH 3akoHbI PO mo BceMy crekTpy oT-
HOLIeHUH B cpepe HHPOPMATHKH, KOMIIACKC AOTOBOPOB
U MHBIX MEXAYHAPOAHBIX aKTOB, PAaTUQUIMPOBAHHBIX
Poccuiickoin q)eAepauHeﬁ B AQHHOM cepe OTHOIIEHUH,
a TaloKe 3aKOHBI CyObekToB P®, mpuHsTHIE B 00AACTH HH-
dopmaruu u nEPopMarusaruu> [2].

B mocaepHHe TOABI BOIPOC O paspaboTke oTede-
crBerHoro Mudopmarmonnoro uau Iudposoro xopex-
Ca BBIIIEA Ha TPAEKTOPHIO ITePEXOAA OT AOKTPHUHAABHBIX
MOAEAEN K IPAKTUYECKON peaAusanuu. 19 ceHTsOps
2023 r. craso u3BecTHO, 4To MuHIu$psr PO moarorosu-
Ao npoekT IuppoBoro xoaekca, ImpeAycMaTpHBAIOIIHi
CHCTEMATU3AL[MI0 Pa3pO3HEHHBIX H IPOTHUBOPEYAITHX
APYT APYTy HOpMaTuBHbIX akTOB B cdepe IT u cBsisu [3].

CucreMHOe COBepIIIEHCTBOBaHUE HHPOPMAIJIOHHOTO
3akoHoAaTeAbcTBa P, Kak IpeacTaBAsieTCs aBTOpY, Tpeby-
T KaK MUHHMYM TPeX IIaroB — Pa3paboTaTh U IPHHSTH:

o (DepepaAbHBIIT 3aKOH O IIPaBax I CBOOOAAX YeAOBEKa
B YCAOBUSIX TP POBOH TPpaHCPOPMALIHH;

o Unpopmanuonnsrit (Ludpposoii) kopekc (koTo-
PpBIit OyAeT MPH3BaH PETAAMEHTHPOBATh OCHOBHBIE
BOIIPOCHI INPPOBOH ACATEABHOCTHU B HHPOpPMAIU-
OHHOM cpeae U GaKTHIeCKH 3aMeHUT, B YACTHOCTH,
3aKOHbI 06 HHPOpMaLUH, HHPOPMALIOHHBIX TEXHO-
Aorusx, samure uapopmanun 1 o CMUN);

e (QepepaAbHBIN 3aKOH KOMIIAEGKCHOTO XapakTepa
0 BHECEeHUH MHPOPMALMOHHO-IPABOBbIX U3MEHEHHI
B OTPacAeBOe 3aKOHOAATEABCTBO.

IIpu TakoM MOAXOAE OAHOMOMEHTHO MOXET OBITH
chopMHpOBaHA HEIPOTHBOPEUHBAS M He UMEIOIasl Mpo-
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0eAOB HOPMATHBHO-IIPABOBAsi OCHOBA AASI AAABHEHIIIEro
obecreveHns: UPPOBOI TPaHCGOPMALUK OTEIECTBEH-
HOM IIPaBOBOM CHCTEMBIL.

B pape cocepnnx ¢ PO rocypapcrs, B 9acTHOCTH
B Azepbaripxane, Kasaxcrane, Keiproiscrane u Y3bexu-
CTaHe, aKTHBH3HpOBaAach B 2022-2023 rr. pa3paborka
IPOEKTOB KOAUPUIIMPOBAHHBIX AKTOB B 00AACTH HHPOP-
Maluy, MHPOPMALMOHHBIX (LUPPOBBIX) TEXHOAOTHIL
u 3amuThl nHGopManuu. ITpeacraBasiercs eaecoobpas-
HBIM OOPaTHTbCSI K PACCMOTPEHUIO YKA3aHHBIX IIPOLIeC-
COB B YaCTHU BbIABACHHUS UX OCHOBHBIX TeHAEHITUH.

B Kasaxcrane B ¢peBpase 2022 r. 0 maaHax paspa-
6orars mpoexr Llupposoro, man MupopmanuoxHuoro,
KOA€KCa OBIAO OOBSIBAEHO Ha PACIIMPEHHOM 3aCEAAHUH
IlpasureabcrBa Pecrry6anku [4]. ITo sambicay Mumu-
CTepcTBa HPPOBOTO Pa3BUTHSA, HHHOBAIIMI M a9POKOC-
Muyeckoil mpomsimaeHHOCTH Pecrrybamku Kasaxcraw,
CO3AABaeMblil KOAMQPUIIMPOBAHHBIA aKT IPU3BAH pery-
AMPOBATb BCe BUADI AGSTEAbHOCTH, CBSA3aHHbIE C HCIIOAD-
30BaHHEM IIEPEAOBBIX TEXHOAOTHI, BKAIOYAs POOOTOB,
OAOKYeHH U UCKYCCTBEHHBIN HHTeAAeKT. IIpu aToM mpo-
ext ITudppoBoro xopekca pelreHo paspaboTars B CBSI3U
C YTBEPXXACHHBIMH IOCYAQPCTBEHHBIMH KOHIJETIITHAMU:
Konnemnrueit npaBosoit moautuxu Ao 2030 r. u Konnen-
Ml Pa3BUTHA OTPACAU HH(POPMAIMOHHBIX TEXHOAOTHIA.

B nacrossuiee Bpems MHPOpMAIIMOHHBIE OTHOIIe-
Hug B Kasaxcrane peryampyrorcs HopMamH 4. 2 cT. 20
Koncruryruu Pecrry6anxu Kasaxcran («Kaxabrit nme-
€T IIPaBO CBOOOAHO IIOAYYATh U PACIIPOCTPAHATb HHPOP-
MALMIO AIOGBIM He3arpeleHHbIM 3aKOHOM Croco6oM> ),
TOAOKEHMSAMH HHQPOPMAIIMOHHOTO 3aKOHOAATEAbCTBA
Pecrry6anxu Kasaxcras, Bkarovaromero B ce6st, B 4aCTHO-
cre, 3akoH Pecrry6anku Kasaxcran ot 16 Hosi6pst 2015 1.
N2 401-V «O pocTyne k uHGOpMAIIH > (c H3M. U AOIL T10
cocrosiamio Ha 01.05.2023), 3axon Pecrry6anku Kazax-
crad oT 24 Hos16pst 2015 1. N 418-V «O6 nndpopmarusa-
LAY > (c H3M. U AOIL II0 COCTOSIHHIO Ha 10.09.2023), 3a-
koH Pecrry6anxu Kasaxcras or 23 uroast 1999 r. Ne 451-1
«O cpeacTBaxX MaccoBoi HHGOPMALHH > (C U3M. H AOIL IO
cocrosimio Ha 01.05.2023), 3akon Pecry6anxu Kasax-
cra ot 15 mapTa 1999 1. Ne 349-1 «O rocyaapcTBeHHBIX
CeKpeTax> (c HM3M. M AOIIL. II0 COCTOSIHHMIO Ha 07.03.2023) ,
3axon Pecrry6anku Kasaxcran or 21 mMast 2013 1. N2 94-V
«O nepcoHaABHDBIX AAHHBIX M HX 3aIjuTe> (C U3M. M AOIL.
1o cocrosHmio Ha 01.05.2023), 3axon Pecrry6anxu Kazax-
crad ot S mroas 2004 1. N2 S67-11 «O cBszu> (c H3M. U AOIL
no cocrosHuo Ha 01.05.2023), 3akon Pecry6anku Ka-
3axcrad ot 7 siaBapst 2003 . Ne 370-I1 «O6 arexrpoHHOM
AOKYMEHTe U 3AeKTPOHHOI IUPPOBOIt MOAIHCH > (C U3M.
M AOIL II0 COCTOSTHHIO Ha 01.05.2023) , 3axoH Pecrybanku
Kazaxcran or 22 pexabpst 1998 1. Ne 326-1 «O Harnwo-
HAABHOM apXUBHOM (QOHAE U apxuBax> (C U3M. M AOIL IO
cocrosmo Ha 01.05.2023), 3akon Pecrry6ankn Kasax-
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cran ot 10 urons 2014 r. N2 207-V «O6 MHHOBAIIMOHHOM
Kaacrepe «Ilapk MHHOBAIIMOHHBIX TEXHOAOTHIT> (c mam.
U AOTL TIO COCTOSIHHIO Ha 07.03.2022) U Ap.

Kak caepyer u3 pa3spabOTaHHOrO IPOPUABHBIM M-
HHUCTEPCTBOM TEXHHYECKOTO 3aAAHUS, IPEATIOAAraeTcs,
uro LTupposoit xoaexc Pecrybanku Kazaxcran pomxeH
BKAIOYATb PETAAMEHTALIHIO CACAYIOIIHX [IPEAMETHbIX 00-
AaCTeu:

e (yHAAMEHTAaAbHbIE IIUPPOBbIE IIPaBa IPAXKAAH,
TapaHTHUHM 3aIUTHl YACTHOM XU3HU U KOHPUACH-
ITMAABHOCTH AQHHBIX, @ TAlOKe IIPaBO Ha PaBHbIN
AOCTYII K TeAeKOMMYHHKAIIMOHHON HHPPACTPYKTY-
pe U ycAyraM;

® obujecTBeHHbIE OTHOLIEHHS B Cdepe OKa3aHNUS
rOCYAAPCTBEHHBIX YCAYT B IUGPOBOIL popMe;

® IOPSAOK 0OPabOTKU AQHHBIX U YIIPABACHUSI

AQHHBIMH, KOTOPBIE XPAHATCS B TOCYAAPCTBEHHBIX
HUHPOPMALIMOHHBIX CUCTEMAX AUOO CO3AAHBI 32 CUET
OXOAYKETHBIX CPEACTB;

HOPSIAOK BBIITYCKa K 000pOTa IUPPOBBIX AKTHBOB;

CO3AAHUE U UCTIOAb30BAHUE AEKTPOHHbIX AOKYMeH-
TOB, YAOCTOBEPEHHBIX IOCPEACTBOM IACKTPOHHOM
1P POBOI IIOAIIHCH;
® IIpaBOBbIE OCHOBBI ACSTEABHOCTH, CBS3AHHOH CO
c60poM, 06pabOTKOI U 3aLUTOI IEPCOHAABHBIX
AQHHBIX;
® MOpSIAOK QYHKIMOHMPOBAHHUS PETyAITOPHBIX Ie-
COYHHIJ AASI TECTUPOBAHIIS IIEPEAOBBIX Pa3paboTOK
B cpepe HHPOPMAITMOHHBIX TEXHOAOTHIA;
® IpaBOBOM PeXHM IPUMeHeHHMs IUPPOBbIX IPO-
AYKTOB U pellleHHH, OCHOBAaHHbIX Ha TEXHOAOTHSIX
HCKYCCTBEHHOTO HHTEAAEKTa, OAOKUeIHa, yIIpaBAe-
HUS OOABIINME AQHHBIMH;
® IPaBOBOM PEXHM YCAYT CBA3U U HHPOPMAIIMOHHOMN
6e3omacHoCTH;
® TOPSAOK QYHKIIMOHNPOBAHMSA [UPPOBBIX IIAAT-
$op™m u 3KOCHCTEM, a TaKXKe IpaBa IPAXAAH IIPU
B3aMMOAENCTBUU C HUMH;
® [OPSIAOK cOOpa, XpaHeHHs 1 06paboTKu GroMeTpH-
JeCKUX AAHHBIX, @ TAK)Ke HCIIOAb30BAHHUS TEXHOAO-
run 6HOMeTqueCK017I HMASHTUQHKAIIY;
® [IPaBOBOM PeXXUM QYHKIIMOHUPOBAHMS OECIIUAOT-
HBIX aIIIAPATOB, 4 TAKKe aBTOHOMHBIX p060ToB [S].
B cpaBHHMTeARHOM KAIOYWE PAacCMOTPHUM HECKOABKO
MHOM ITOAXOA K OIIPEACACHHIO KPYTa MOAAGKAIHIX Peraa-
MeHTanu KopekcoM OTHOMIeHHIT Ha IIpUMepe TIOAXOAR,
HCIIOAB3yeMOro B cocepHeil Ksiproickoit Pecry6anke.
B cpeacrBax MaccoBoit uHpopManuu 11 uroas 2023 r. mo-
SIBAOCb COOOIIIEHHE CO CACAYIOIIMM 3arOAOBKOM: «MHH-
tudpst KP paspaboraso nepseriit B Mupe Lludposoit xo-
Aekc. O6 aTOM cO00IIaeT MUHHICTP LPPOBOTO PA3BUTHS
TasanT6ex IIMaHOB Ha CBOefl CTpaHHIle B COLIMAABHBIX
cersix>» [ 6]. Toraa xe mpoext Lludgposoro xopexca Koip-
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reI3cKOi Peciry6AuKY ObIA IPEACTABAEH AAS ITyOAUYHOTO
06CyKAEHUSL.

Ipu aTom paspaboTunku Koaexca HCXOAST U3 TOTO,
4TO 0bLIeCTBEHHbIE OTHOLIEHMUS IIPU 06paboTKe Luppo-
BBIX AAHHBIX, B TOM YHCA€ C HCIIOAb30BAHHEM HHTEPHETA,
00pasyroT eAUHYI0 HTUPPOBYIO CPeAy, He UMEIOIIYIO Tep-
PHTOPHAABHBIX TpaHuIl. QusnMyecKkHe M IOPUAMYECKHE
anria 1 Keipreisckast Peciry6Anka Kak caMOCTOSITEABHBII
CyOBeKT [IPaBOOTHOLIEHHI B IIUPPOBOIL Cpeae CO3AAIOT
coobmecrsa (LUpoBble COO6mMECTBa), YIACTBYIOT B HX
paboTe i B CHAy 3TOTO BIIPaBe YCTAHABAMBATH IIPABHAQ
AASL 9THX COOOIIeCTB.

ITpeamoaaraercs, yTo mpoekTupyemsrit Kopekc B cay-
4ae ero MpUHATUS OYAET perAaMeHTUPOBATD CACAYIOLIYIO
CHCTeMy 00ILIeCTBEeHHBIX OTHONIEHHU B [TUPPOBOIL Cpeae:

1) OTHOUIEHUS], CBA3aHHbIE C 06PabOTKOM UPPOBBIX
AQHHBIX, CO3AQHHEM U UCIIOAb30BAHHEM LUPPOBBIX 3aITH-
cent (B TOM 4HCA€ B BUAE UPPOBHIX AOKYMeHTOB) u nqud-
POBBIX PECYPCOB;

2) OTHOIIEHNS, CBSI3AHHBIE C CO3AAHHEM U UCIIOAB30-
BaHUEM LU(POBBIX CEPBUCOB, IIOCTPOEHHEM IHPPOBHIX
9KOCHCTeM U yJacTHeM B HUX;

3) OTHOIIEHNS, CBS3AHHBIE C CO3AAHHEM LUPPOBBIX
TEeXHOAOTHYECKUX CUCTeM, TAKHIX KaK IJeHTPBI 00paboTku
AQHHBIX M TeAeKOMMYHHKAIINOHHbIE CETH;

4) OTHOIIEHHUS, KaCAIOIUeCs AOCTYTA BAAACABLIEB
IUPPOBHIX TEXHOAOTMYECKHMX CUCTeM K HHPPACTPYKTY-
pe: 3eMASIM, 3AQHUSAM, CTPOEHHUSM, COOPY>KEeHHAM U HHBIM
AHAAOTHYHBIM OOBEKTaM.

Kpowme Toro, 061mecTBeHHbIE OTHOIIEHHUS [I0 PAaCIIpo-
CTPaHEHHUIO OTAEAbHBIX BUAOB MHPOPMALIUH UAH AOCTYITY
K Hell B 3aBICUMOCTH OT €€ COAEPIKAHII OYAYT, Kak M IIpe-
A€, PEIyAUPOBAThCS 3aKOHOAATeABCTBOM KpIpreizckoit
Pecriy6avxu B cdepe nHGOpMALIUL.

IIpu sTom ucnoabsyemas B npoexre Lludpposoro ko-
Aexca Keipreisckoit Pecriybanku cTpyKTypa yKasaHHOIO
aKTa AAeT Pas3BepHyTOe IpPeACTaBACHHE O IMPeAMEeTHBIX
00AACTSIX IPOEKTHPYEMOI MOAEAH HAIHOHAABHOTO HH-
¢$OpMaLMOHHO-ITPAaBOBOTO PEr'yAUPOBaHMSI:

1) OCHOBBI IPABOBOTO PEryAUPOBaHHUA B LUPPOBOIL
cpeae (OCHOBBI OTHOIIeHHMIT B LIUPPOBOI Cpeae; HMPHH-
LIUIIbI PeryAMPOBAHUS OTHOUIEHUM B LIUPPOBOIL CpeAe;
o0IIenpU3HAHHAS MEXKAYHAPOAHAS IIPAKTHKA; PA3BUTHE
I POBOro 3aKOHOAATEABCTBA; FOCYAAPCTBEHHOE Pery-
AMpOBaHUe B UPPOBOI Cpeae; CllellMaAbHOe PeryAnpo-
BaHMe B IUYPOBOI Cpeae; B3aUMOAEHCTBYE B IUPPOBOM
cpeae);

2) mpaBooTHOmeHus B 1upoBoit cpepe (06beKTH
[PaBOOTHOIIEHHUI B IUPPOBOIL Cpeae; CyOBEKTHI IIPABOOT-
HOIIeHuH B U POBOI cpeae; IUPpOBasi HACHTHPHKAIILS;
OCHOBaHHMSI BO3HMKHOBEHMs, M3MEHEHMs, MTPeKpalleHus
IIPAaBOOTHOIIEHUI B IMPPOBOM CpeAe; OCYIeCTBACHHE
TIpaB ¥ MCTIOAHEHUe 06sI3aHHOCTelt B TUPPOBOIL cpeae);

3) o6paborTka HMPPOBBIX AAHHBIX; LUPPOBbIE pe-
cypent (obmue moaokenus 06 obpaborke HUPPOBBIX
AQHHBIX; 06pabOTKA MEPCOHAABHBIX AAHHDIX; IJIPPOBBIE
IIPOCTPAHCTBEHHbIE AQHHBIE; IUPPOBbIE PeecTps);

4) uudpoBbIe cepBUCHL U TUPPOBbIE IKOCKCTEMBI (06-
IIMe TIOAOXKEHHS O IIUPPOBBIX CEPBHCAX; CEPBUCHI IIUPPO-
BOTO OAQTOMOAYYMS; TeAeKOMMyHUKAITNOHHBIE CEPBUCHI;
AOBepeHHbIe CePBHCHI; TOCYAAPCTBEeHHbIe [I(pPOBbIe cep-
BHCbI; HALJMOHAABHAS LIUPPOBAs SKOCUCTEMA);

S) uudpoBble TexHOAOrHYecKue cucTembl (06mue
HOAOXKEHHS O IU(POBBIX TEXHOAOTMYECKUX CHUCTEMAX;
TeAeKOMMYHHUKAIHOHHbIE CeTH; B3aHMOAEHCTBHE BAA-
AeAblieB IIUPPOBBIX TEXHOAOTHIECKHX CUCTEM MEXAY CO-
0011 1 C TOCYAAPCTBEHHBIMHI OpPTaHAMH; CUCTEMBI HCKYC-
CTBEHHOTO MHTEAAEKTA).

B Pecrrybanke Ysbekucran mpoext Mudopmarmon-
HOTO KOAeKca ObIA pa3paboTan AreHTCTBOM HHPOPMALIUH
M MacCOBBIX KOMMYHHKALHI Ipu AAMUHHECTpanuu [Ipe-
supenTa Pecrybavku Y36exucran u 14 aexabps 2022 r.
pasmermeH Ha opuumassbHom noprase COBA3 (Cucrema
OLICHKH BO3AEHCTBHS AKTOB 3aKOHOAATEABCTBA) AASL 06-
IIIeCTBEHHOTO 0OCY>KACHHS.

Otmeuaercs, uro Kopexc mpusBaH peryAupoBarb
OTHOUIeHUsI B cpepax MHPOPMATHU3AIMHY, HCIIOAB30BA-
HUST HHQOPMAIIMOHHBIX PECypCOB U CHCTeM B Y30eKw-
CTaHe, peaAU3alluy KOHCTUTYLOHHOTO IpaBa CBOOOAHO
U 0eCIpersiTCTBEHHO KCKATb, MOAYYaTh, HCCAEAOBATS,
IepeAaBaTh U PACHPOCTPAHATh MHPOPMAIIMIO, A TAKKe
B cdepe obecredeHnss HHPOPMAIIMOHHOMN OE30MACHOCTH
AUYHOCTH, O0IeCTBa U FOCYAAPCTBA, PACIPOCTPaHEHHs
U HCII0AB30BaHMA IIpaBoBoil HHPopMaun. B sooxymenTe
AQHBI OCHOBHbIE ITOHATHUS B 9TOH cepe. IIpu aTom mop-
dyepKuBaeTcs, 4To mpoekt Kopekca paspaboTan B paMKax
peaansariuu Crparernu passutus HoBoro Ya0exncrana
Ha 2022-2026 rr. u [ocyaapcTBeHHOI IIPOrpaMMBI IO ee
peaamsaruu B «Iop obecredeHNsT HHTepeCOB YeAOBEKa
¥ PasBUTHS Maxaaan> (yTBepxaeHsl Ykasom IIpesnpen-
ta Pecrrybanxu Y36exucras ot 28 ssuBaps 2022 r. Ne VTI-
60) AAS YHUUKALMK AETICTBYIOIETO 3aKOHOAATEABCTBA,
HAIIPaBAGHHOTO HA PeryAUpOBaHHMe HHGOPMAIHOHHOM
cdepsl. MIHdopMamOHHBIA KOAEKC PaKTHIECKH IPUALT
Ha CMeHY PSIAY AeHICTBYIOIIHMX 3aKOHOB, KOTOPbIE yTPATST
CHAY C MOMEHTa ero BBeAeHUs B AeiicTBue [7].

B oTamume oT 3aKOHOMpPOeKTHbIX pemeHuii Kazax-
crana u Ksiproiscrana, B Pecrry6anke Y36eKkucTaH HOBBIH
Kopexc paxriraecki MAKCUMAABHO BOOPAA B Ce0sT TEKCTHI
psiAa paHee ACHCTBOBABIIMX 3aKOHOB (B YaCTHOCTH, IIO-
AoxeHms: 3akoHa Pecrrybanku Yz6exucran or 24 ampe-
Ast 1997 1. N 400-1 «O rapanrusix u cBoboae AOCTYyIA
K uH$opManun>, 3akoHa Oanit Maxanca Pecrry6avku
Va6exucran or 12 pexabpst 2002 1. Ne 439-11 «O npun-
LUIIAX ¥ TFAPaHTUSIX CBOOOABI MHGOPMALMH>, 3aKOHA
Pecrrybauxu Y36exucras ot 11 aexabpst 2003 r. Ne 560-11
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«06 nrdpopmarusanuu>», 3axona Pecrrybanku Yzbexu-
cran ot 15 auBaps 2007 1. N2 YI1-78 «O BHeceHuu usme-
HeHHI U AomoAHeHui B 3akoH Pecrrybanku Y36exucran
“O cpeacrBax MaccoBoit uHpOpManuu >, 3akoHa Pe-
crry6auku Y3bexucrad ot 6 mast 2014 1. Ne YI1-369 «O6
OTKPBITOCTH AEATEABHOCTH OPraHOB TOCYAAPCTBEHHOM
BAQCTH U YIIpaBAeHHs >, 3akoHa Pecrybanku Yabexucran
or 8 centsOpst 2017 1. N¢ VI1-443 «O6 obecredenuu
PaCIpOCTpaHeHHs U HCIIOAb30BAHMUS IIPABOBOM MHPOP-
Manuu> 1 3akoHa Pecrybanku Y36ekucran ot 10 mapTa
2018 1. Ne VI1-444 «O samure peTeil OT HHPOPMALUH,
HaHOCAMmEeN BpeA X 3A0pOBbi0> ). To ecTh mpu mpoexTu-
posanmu Kopekca 3aKOHOTBOPIIBI HCITOAb30BAAM KAACCH-
9eCKMH MHCTPYMEHTapuil, pacCMaTpuBas KOAUPHUKAIIHIO
KaK CIIOCO0 M BO3MOXKHOCTD YIOPSIAOUEHNSI paHee IIpHU-
MEHSBIIETroCsl HOPMAaTUBHOTO MaTePHAAA.

Ilpu srom, mo 3amsicAy paspaborumxoB Mupop-
MAITIOHHOTO KOAEKCAa, OH IIPM3BaH peraAaMeHTHpPOBATb
OTHOIIIeHMs], BO3HUKaomue B Pecrrybanke YaOekucras
B TIpOIjecce PeaAM3alii KOHCTHTYIIMOHHOTO ITpaBa Ha
HHPOPMATH3ALMIO, HCHOAb30OBaHHE HMHGOPMAITHOHHbIX
pecypcoB U HHPOPMALMOHHBIX CHCTEM, CBOOOAHDII
U OeCIpersITCTBEHHBIN MOMCK, MOAyYeHHe, HCCAEAOBa-
HHe, lepeAady M PacIpOoCTpaHeHHe HHPOpPMAIHH, a TaK-
’Ke BO3HHKAIOIIHe B cdepe 0becrieyeH s 3aIUT UHPOP-
Malid ¥ HHPOPMAIIMOHHON 6e30MacCHOCTH AHYHOCTH,
00II1ecTBa ¥ FOCYAAPCTBA, PACIPOCTPAHEHHS M HCIIOAD-
30BaHMS IIPABOBOM HHPOPMALIUH.

Ipu aTOM, KaK y>Ke ObIAO TOKA3aHO BbIIIIe Ha IIPHUMepe
APYTHX IIPOEKTOB, CTPYKTypa IIPOEKTUPYEMOTO aKTa AAeT
PpasBepHyTOe MPEACTABACHHE O COACP)KAHHMH U IpeAMeT-
HBIX O0AACTSIX MOAEAM HAIIMOHAABHOIO HMHQOPMAIIUOH-
HO-IIPaBOBOTO peryAnposaHust B Pecrrybanke Y30ekucran:

1) mpaBo Ha moAyueHue HHPOPMALUHU 1 obecriedeHre
MHPOPMALMOHHOTO peryAanpoBanus (cocras uHopMa-
ITMOHHOTO 3aKOHOAATEABCTBA; MCIIOAB3yeMbIi B Kopekce
HOHSTUIHBIN aMIapar; cB060AA AOCTYIIA K HHPOPMALIUH
¥ MTHPOPMATH3AIKS; TOAHOMOYMS TOCYAAPCTBEHHBIX OP-
raHoB B MHPOPMalMOHHOH cdepe; TOAHOMOYHS OPTaHOB
Y OPraHM3ALMM, OCYLIECTBASIONMMX 3alUTy AETEM OT
UHQOPMAIIMH, HAHOCAIIEeH BpeA X 3A0POBbI0; HHPOpMa-
LIMOHHAsI 0e30IIACHOCTh AMYHOCTH, TOCYAQPCTBa, 00IIe-
CTBa);

2) AeATeAbHOCTh B MHPOPMALMOHHOH cdepe U ee
ocobennoctr (cpeAcTBa MaccoBOil MHPOPMALMU U HX
IIPaBOBOM CTaTyc; opraHu3anus AesareabHocTn CMU;
MEeAMAINPOAYKTbI; THGOPMAITOHHbIE areHTCTBA; HCIIOAD-
30BaHHE APOHOB B KYPHAAHCTHKE; B3aHMOOTHOIICHHS
CPeACTB MacCcOBOM MHPOPMALUKM C TOCYAAPCTBEHHBIMHU
OpraHaMH, OPTaHU3ALUAMHI U IPAKAAHAMI; XY PHAAUCT-
CKasl ACATEABHOCTD );

3) ydacTHe TOCYAAPCTBEHHBIX OPIAaHOB M OpPTaHH-
sanuil B uH$OpMaLMOHHO! cdepe (MHPOpMaLMOHHOE

MHO®OPMALNA. TOCYOAPCTBO. MPABA HEJTOBEKA

obecrieueHre AESTEADHOCTU IOCYAAPCTBEHHBIX OPIaHOB
U OpTraHHU3alUi; IOPSAOK ObOecredeHust THPOPMALHOH-
HOH OTKPBITOCTH AEATEABHOCTH FOCYAAPCTBEHHBIX Opra-
HOB U OpTaHU3aLil);

4) obecrieyeHne PacnpoCTPaHEHHS U HCIOAb30BA-
HHS [PaBoBoil MHPopMarmu (TIOPSAOK pacHpoCTpaHe-
HIUSI 1 0OeCIIedeH s AOCTYIIA K IIPaBOBOM MHGOPMAIINH;
Iy OAMKALFSL U pasbsiCHEHHe TIOPSIAKA [IPHMeHeHIs Hop-
MaTHBHBIX [IPABOBBIX aKTOB);

S) paspelileHue CIOPOB U OTBETCTBEHHOCTD 32 Hapy-
menue MupopmanmonHOro Koaekca.

Bosspamasce x BompocaM HpaBOBOi peraamMeHTa-
LuH MHPOPMAIIMOHHBIX OTHOeHu# B Pecrrybanke Ka-
3aXCTaH, OTMeuy: IIpeArioAaraeTcs, 4ro npuuaTue Lud-
POBOrO KOAEKCAa YHIPOCTHT CHCTEMY HAI[OHAABHOTO
3aKOHOAQTEABCTBA, 00ECIIeYNT eAUHCTBO «IU(PPOBBIX>
IIOAXOAOB B TOCYAAPCTBEHHOM YIIPAaBACHMH, IIOMOXKeT
TOCYAAPCTBY IepeiTH Ha MAATPOPMEHHYIO MOAEAD Q-
POBH3AIlMK U YCHAUT TapaHTUH HENPHUKOCHOBEHHOCTH
AMYHBIX AQHHBIX B U$poBoM popmarte [S].

ITpu atom B cr. 8 3akoHa Pecrry6anku Kazaxcran ot
6 arpeast 2016 1. N¢ 480-V «O npaBoBbIx akTax> (C U3M.
HL AOIL 10 cocTosiHuI0 Ha 01.07.2023) sakperaeH 3akpbl-
THII [lepedeHb OOILIeCTBEHHBIX OTHOILIEHUH, PeryAupye-
MbIx Kopekcamu Pecriy6anku Kasaxcran. Koaexcst Peciry-
0auku KazaxcraH IpUHUMAIOTCS B IIEASIX PETYAUP OBAHIS
CAEAYIONINX OAHOPOAHBIX BAXKHEHMIINX OOIIeCTBEHHbIX
OTHOIIEHHIT: OIOAMKETHBIX; IPAXKAAHCKHX; PAKAAHCKHIX
HPOLIECCYaAbHBIX; OPavYHO-CeMEHHBIX; IKOAOTHYECKHX;
BOAHBIX; 3€MEABHBIX; AECHBIX; HAAOTOBBIX; TaMOXEH-
HBIX; TPYAOBBIX; CBS3aHHBIX C UCIIOAHEHHEM YTOAOBHbIX
HAKa3aHUH; CBA3aHHBIX C IPUBACYCHNEM K AAMUHHUCTPA-
THUBHOM OTBETCTBEHHOCTH; CBA3AaHHBIX C MPUBACUEHUEM
K YTOAOBHOM OTBETCTBEHHOCTH; YTOAOBHO-TIPOIECCY-
AABHBIX; B O0AACTH 3ApaBOOXpaHeHHs; B chepe Ipep-
NPUHUMATEABCTBA; B Cpepe HeAp M HEAPOIIOAb30BAHMS;
OTHOINEHUH, CBA3aHHBIX C OCYI[eCTBACHHEM aAMUHM-
CTPaTHBHBIX IIPOLIEAYP U AAMHHHCTPATUBHOIO CYAOTIPO-
H3BOACTBA; B Cpepe COIMAABHOM 3aIHTHL.

ITo muenuio C.K. MAppImeBo#, aTo mpensTcTByer
IIPOBEASHUIO KOAUPUKALUK. B yacTHOCTH, cunTas KOAU-
¢uKanuio HHPOPMAITMOHHOTO 3aKOHOAAaTeAbcTBa Kazax-
CTaHa IPeXAEBPEMEHHOM, OHA IIOAYEPKUBAET, YTO IIOAO-
JKEHHUS YKa3aHHOH CTaThi 3aKOHA O ITPABOBBIX AKTaX «He
IIPeAyCMaTpPHUBAIOT
B cdepe nudposusanuu. [lopyyennas B [Tocaanun raa-
BOI1 TOCYAAPCTBa paspaborka [papOCTpOUTEABHOTO KO-
AEKCa, TTOATOTAaBAMBaeMbIil HblHe mpoekT CoImasbHOTo

KOAMQHKAIIUIO 3aKOHOAATEAbCTBA

KOAEKCa TOXKe He IIPeAyCMOTPEHBI AAHHBIM 3aKOHOM, OA-
HAaKO 3aKOHOAATEABCTBO B OOAACTH apXUTEKTYPHI H CTPO-
UTEABCTBA, COLIMAABHOIO ObecriedeHus: AABHO chopmu-
POBaHO, IPOLIAO TOABI AIIPOHALUK, KPYT OOLIeCTBEHHbIX
OTHOIIIEHUIT B peryAupyeMort umu cdepe, “AIOCH 1 MU-



WORKS ON INTELLECTUAL PROPERTY VolL. 47 #4 2023

HyCbI” IPAKTHKH IPHMEHEeHHs 3aKOHOAATEAbCTBA H3BECT-
HbI, [I09TOMY 060CHOBAHHBIX COMHEHHIT B HEOOXOAMMOCTH
TaKHX KOAUDHITMPOBAHHBIX aKTOB IIPAKTHIECKH He BO3HHU-
Kaer, B oTAM4He OT npoekTa Llugpposoro xopexca» [8].

KoneyHo, $opMaAbHO-IOPHUAMYECKOE IIPEISITCTBHE
YCTPaHMMO BHECEHHEM B MOAOXKEHHUS PaCCMAaTpHBAeMO
cTarbu 3aKOHa O IPABOBBIX AKTAX COOTBETCTBYIONIHX
AomoaHeHMH. Takue MONpaBKM paHee y)Ke BHOCHAHMCE,
KOTAQ, HaIlpuMep, B UHCAO MOAAEXKABIINX KOAMPHKAIIIN
OBIAM BKAIOYEHbBI OTHOILIEHHS, CBSI3aHHbIE C OCYILIeCTBAE-
HMeM aAMHMHHCTPATHBHBIX IIPOLIEAYP U AAMUHUCTPATHB-
HOro cypompoussoacTsa (c 1 mioas 2021 1.) u B chepe
cormaabHOi 3amuThi (¢ 1 mroast 2023 1.).

BMmecTe ¢ TeM B AOKTpHHE BBICKA3BIBAIOTCS M BO3pPa-
JKEHHUSI CYIJHOCTHOTO XapaKTepa, MHOTHE U3 KOTOPBIX
CO3BYYHBI «IIPETEH3HAM K HHPOPMAIHOHHOMY IIpaBy>
(1 x yUPpoBOI TpaHCOpMALKK ITPaBa Boobe), BCTpe-
YaOIMMCSl U B OTeYeCTBEHHOW aHAAMTHYECKON IOpPHC-
IPYAEHIIUHL.

B wacTHOCTH, CpeAM NpHYMH, BBIBIBAIONIUX COMHE-
HYe B [[eAeCO00Pa3HOCTH Pa3pabOoTKHU U IPHHSATHUS B 060-
3pumoM Oyaymem LTupposoro xopexca Pecrrybanku Ka-
3aXCTaH, Ha3bIBAIOT CACAYIOIIHE:

® OTCYTCTBHE YCTOSBIIETOCS IIOHATHHHOTO aIlllapaTa
B 06AaCTH peryAupoBanus HHPOPMAMOHHBIX (-
pOBbIX) TeXHOAOTHI;

® CrCcTeMHas HErOTOBHOCTD 3aKOHOAATeAbCTBA Pe-
crry6anku KasaxcTaH K TAKOTO poAa CTPYKTYPHBIM
U CYIJHOCTHBIM U3MEHEHHUSIM;

® OTCYTCTBUE AOAKHOTO YPOBHS CTATUYHOCTH,
YCTOMYMBOCTH CAMUX ITOAAEXKAIIUX PeTyAUPOBAHHUIO
00IIeCTBEHHBIX OTHONIEHHI; CINTAETCSI, ITO CAMH
OTHOIIIEHNS ellje He CO3PEeAH, UX CIelupUuIecKre
0COOEHHOCTH II0KA He OTKPbIBAIOT YCTONYMBBIX
IIepCIIeKTHB K IOAHOMACIITAOHOMY X «BHEAPEHHIO
B HOPMATHBHO-TIPAaBOBOE ITOAE > ;

e Hexsarka B Pecrrybanke Kasaxcran kBaanduuu-
POBaHHBIX KAAPOB B 00AACTH HHPOPMAIIOHHBIX
TEXHOAOTHUH, IpUYeM KaK KaAPOB BbICIIEH KBaAU-
¢uKaru B 00AaCTH HHPOPMALMOHHOTO IIPABa, TAK
U B IJeAOM CIlelinaAucToB B cpepe IT;

® HeAOCTATOYHOCTb YPOBHS HAYYHOM IIPOPabOTaHHO-
CTH TIPEAAATaeMBbIX 3aKOHOAATEABHDBIX HOBEAA.
Hecayyaiiao kpatiHe cAep>KaHHbIX IIO3UIIHI IIPHACP-

sxuBaercs M.K. CyaefiMeHOB, KOTOpBI B CBOeH $pyHAQ-
MEHTAABHOM CTaThe O LU(PPOBUIAIMU K COBEPIIEHCTBO-
BaHMU T'PAXAAHCKOTO 3aKOHOAATEABCTBA, B YACTHOCTH,
muurer: «<LIupposble TeXHOAOTMH GYPHO Pa3BHUBAIOTCS,
MEHSISICh He IPOCTO eXKeTOAHO, a eXKeMeCSIIHO U eXXeAHeB-
Ho. ITOmbITKH MX 3aperyAMpoOBaTh MOTYT IIPUHECTH He
O0XHAAEMYIO ITOAB3Y, 3 PEAABHBIH BpeA B BHAE TOPMOXKe-
HMS 9TOTO IPOIiecca, YTO II0OBAEYeT OTCTABAHME Harlei
CTpaHBI OT APYTHX CTpan> [9].

Takum 06pasoM, cucTeMaTH3aList HHPOPMALIMOHHO-
IO 3aKOHOAATEABCTBA B PaCCMATPHBAEMBIX TOCYAAPCTBAX
AaeT HaM IIPUMEPBI €ABA AWl HE BCEIO BO3MOXKHOTO CITeK-
TpPa IIOAXOAOB K ee ocymecTBAeHHIO. [Ipu aTom B PD ecTp
OIIBIT IIOATOTOBKHU KOAUQHUIIMPOBaHHBIX akTOB. O6001Ie-
HUe OIIBITA, CHABHBIX M CAQOBIX CTOPOH, BBISIBHBIIHXCS
B KOAUQHKAIIMOHHOM paboTe, ¢ yyeToM C$OpMHUPOBAB-
mercs B MHPOPMAITHOHHO-TIPABOBOM cdepe MpaBONpPH-
MEHHMTEABHON NPAKTHKH, KaK MPEACTABASETCS, AOAXKHO
OBIT BOCTPeOOBAHO IIPH PaspabOTKe OTeYeCTBEHHOIO
Hudopmarmonsoro (nuposoro) kopexca. [Ipu atom
IPEACTABASIETCSI BAXKHBIM OTPAsUTh B HEM paspaboTaH-
Hble B POCCUICKOM IOPHUAMYECKOM HAyKe IOAOXKEHHUS
0 IIpeaMeTe U METOAE, IPMHIMIIAX MHPOPMAIIMOHHO-IIPa-
BOBOTO PEryAMPOBaHMs, KOTOpbIe MOKA HE 3aKpeNAeHbI
B 3aKOHE C He0OXOAMMOI IIOAHOTOM 1 4eTKOCThI0. Takoi
IIOAXOA He TOABKO CO3AACT HEOOXOAMMBIE IPEATIOCHIAKH
AASL AAABHEHIIIEro pa3BUTHS HH(OPMALMOHHO-IIPAaBOBBIX
MHCTHUTYTOB, HOBbINIEHHS 9P PEKTUBHOCTH COOTBETCTBY-
IOIel MPaBONPUMEHUTEAPHOM MPAKTUKH, HO U TO3BOAUT
BBIBECTH Ha 0OAee BBICOKHII YPOBeHb LUPPOBYIO TPAHC-
¢$opMmaIuIo Bcex OTpacAedl POCCHICKOrO IIpaBa.
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Thhe process of globalization daily leads to the emer-
gence and development of new technology that radically
changes the reality around us.

In accordance with the Decree of the President of the
Russian Federation dated September 9,2017 Ne 203 “On
the Strategy for the development of the information so-
ciety in the Russian Federation for 2017-2030” and the
Program “Digital Economy of the Russian Federation”
(approved by Government Decree No 1632-p dated July
28,2017), digitalization has come into all areas of social
life, including the financial sphere [1].

As it was noted by M.V. Mishustin, who at that time
headed the Federal Tax Service of Russia, within the
framework of the OECD Tax Administration Forum
(FTA), held in Santiago in 2019, “digitalization provides
unlimited opportunities for improving tax administra-
tion” [2]. Indeed, when analyzing the activities of the
Federal Tax Service of Russia over the past five years, it is
clear, that this principle largely determines the nature of
innovations in the field of domestic taxation [3].

Speaking more specifically on the topic of the do-
mestic experience of reforming the tax system, one of the
significant steps in the field of legal regulation of the dig-
ital economy was the introduction of the so-called “Goo-
gle tax” Since January 1, 2019, Federal Law No 335-FZ
[4] 0f 27.11.2017 has changed the procedure for paying
VAT when providing digital services on the territory of
the Russian Federation. Now, foreign organizations that
provide services in digital form, that is, services provid-
ed through information and telecommunications net-
works, are subject to mandatory registration with the tax
authority in the application procedure [S]. In addition,
since the entry into force of this law, foreign IT compa-
nies providing digital services on the territory of the Rus-
sian Federation are required to independently calculate
and pay value-added tax (VAT) in the amount of 16,67%
to the budget [6]. As of recently, the tax authorities
have been forced to temporarily change the procedure
for paying such a tax; due to the difficult foreign policy
situation and the introduction of restrictions by foreign
states on settlements with the Central Bank of Russia,
many foreign organizations have encountered difficulties
in transferring funds to pay taxes from accounts opened
in foreign banks to the accounts of the Federal Treasury
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of Russia. To solve the current situation, the Federal Tax
Service of Russia issued clarifications in March 2022 that
contained recommendations for Russian organizations
and individual entrepreneurs who are consumers of dig-
ital services specified in Article 174.2 of the Tax Code
of the Russian Federation to act as tax agents and inde-
pendently complete calculatations, withhold and pay
VAT on transactions with foreign companies, and then
accept the amount of tax paid for the deduction [7].

At the same time, when analyzing the tax systems
of states that are not members of the Organization for
Economic Cooperation and Development (hereinafter
OECD) (for example, the Russian Federation), it is nec-
essary to take into account that legislative innovations
in such countries often outstrip the adoption of conven-
tions at the supranational level of the G20 countries. The
conventions adopted by the OECD are not norms of di-
rect action for such countries, but at the same time have
a significant impact on interstate relations due to their
wide distribution among the leading world powers. As a
result, non-OECD member countries are trying to antic-
ipate changes in international tax law by adopting inter-
nal acts in order to prepare in advance for a change in the
paradigm of international legal regulation and not to fall
out of tax relations at the supranational level.

Returning to the example of the Russian Federation, it
should be noted that the adoption of Federal Law Ne 236-
FZ [8] on 01.07.2021, well known to the general public
as the “landing law”, pursues several goals at once. On the
one hand, this is the reaction of the domestic legislator
to the daily growing volume of services: the number and
the speed of transactions performed by taxpayers have
increased significantly, and traditional methods of admin-
istration have ceased to be relevant, which required the in-
troduction of new tools to meet the fiscal interests of the
state. On the other hand, as noted earlier, the development,
and implementation of new principles of taxation of the
digital economy is actively underway at the level of the Or-
ganization for Economic Cooperation and Development,
one of the criteria of which is the number of consumers
of digital services on the territory of a particular state (Pil-
lar 1 and Pillar 2). The Russian Federation, as one of the
leading actors in international relations, also improves its
legal regulation in accordance with global trends.
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The “landing law” of foreign IT companies came into
force on January 1, 2022. According to its provisions, the
owners of websites on the Internet, as well as other in-
formation systems or programs for electronic computers,
whose daily audience is at least 500 thousand people lo-
cated on the territory of the Russian Federation, are re-
quired to comply with the following requirements:

e to register a subsidiary legal entity, branch, or rep-
resentative office in accordance with the procedure
established by the laws of the Russian Federation,
which will be authorized to be responsible for com-
pliance with legislation, including tax, by the parent
company, as well as resolve consumer claims;

e for these purposes, a feedback form should be pro-
vided on the organization’s website;

e in addition, it is necessary to have a personal
account on the website of the federal executive
authority that performs the functions of control and
supervision in the field of information technology.
Such body is the Federal Service for Supervision of

Communications, Information Technology and Mass
Media (Roskomnadzor), according to which the new
law affected such IT giants as Apple, Google, Meta, Twit-
ter, Viber, Zoom, and others, while some of them (Ap-
ple Inc., Likeme and Rakuten Viber) have already taken
measures to bring their business activities in line with the
new requirements.

The introduction of this measure, according to the
Chairman of the State Duma of the Federal Assembly of
the Russian Federation V.V. Volodin, will contribute to
better monitoring of compliance by large foreign compa-
nies with Russian legislation [9].

In addition, we believe that the emergence of such
legal regulation of IT business activities will not only
contribute to monitoring compliance with legislation in
the future, in particular in the field of taxation but also in-
crease tax collection due to the gradual transition to new,
digital taxation criteria, such as the number of consumers
of digital services within a particular jurisdiction.

If we talk about such a high-risk area of the econo-
my as the issue and circulation of digital assets and digital
currencies, thoughts about the need to regulate this area
have been expressed for quite a long time in the scientif-
ic community, as well as among practitioners who point
out the similarity of the crypto economy with offshore
territories due to its lack of control by state financial in-
stitutions [10].

The need to improve legislation in the field of cryp-
tocurrency turnover is also understood at the level of the
state machinery.

One of the first documents that raised the issue of the
importance of taking legislative measures to control the
activities of persons engaged in professional activities in

the field of cryptocurrency circulation was the Letter of
the Federal Tax Service of Russia dated October 3,2016
No OA-18-17/1027 [11], which proposed to extend the
effect of Federal Law No 173-FZ [12] and No 115-FZ
[13] on operations using cryptocurrency.

At the same time, in order to increase the effective-
ness of legislative regulation, it is first of all necessary to
definitively determine the content of the terms used.

Despite this, there is still no unified approach in do-
mestic legislation to the content of the terms “cryptocur-
rency” and “mining’”, as well as regarding the key parame-
ters of economic activity in this area [ 14].

Currently, there are explanations of the Federal Tax-
ation Service from 2018, according to which, until the
adoption of a legislative act, cryptocurrency assets should
be considered as property. In turn, this approach requires
individuals who make transactions using cryptocurren-
cies to pay personal income tax [15]. At the same time,
the Federal Taxation Service provides for the possibility
of reducing the tax base by the number of expenses for
the purchase of crypto assets, however, the calculation of
the amount of tax, its payment, and filing of a tax return
is entirely the responsibility of the taxpayer himself [16].
In the absence of official explanations regarding the list
of documents that can be accepted as confirmation of the
reality of expenses, the situation of taxpayers in the cur-
rent situation seems extremely difficult.

The use of cryptocurrencies in the economic activi-
ties of individual entrepreneurs and legal entities is even
less regulated. According to the Ministry of Finance of
the Russian Federation, the decision on the taxation of
income from such activities should be postponed until
the legislative consolidation of the concepts of “crypto-
currency” and “mining” [17].

The considered approach to the definition of legal
regulation of crypto assets is also supported by judicial
practice. Thus, the Ninth Arbitration Court of Appeal, in
its ruling on case No 09AP-16416/2018 dated May 15,
2018, ordered the debtor in the bankruptcy case to trans-
fer access to the crypto wallet to the financial manager
for replenishment at the expense of the bankruptcy estate
funds on it. In support of its decision, the court points
out that, within the meaning of Article 128 of the Civil
Code of the Russian Federation, cryptocurrency should
be considered as other property [18].

At the same time, the supreme court notes the signif-
icant risks associated with the possibility of using crypto-
currencies to launder funds obtained by criminal means.

In anticipation of the delegation of the Group on the
Development of Financial Measures to Combat Money
Laundering (FATF) to Russia, the Supreme Court of the
Russian Federation adopted Resolution of the Plenum
No 1, on February 26, 2019, in which the real danger of
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using digital financial assets as the subject of crimes was
pointed out, the elements of which are provided for, in-
cluding (but not limited to) Articles 159, 159.3, 159.6,
172, 174-174.1, 187, 195-197, art. 199-199.2 of the
Criminal Code of the Russian Federation [19].

The next important step towards the legislative con-
solidation of the status of cryptocurrency as the property
was the adoption in 2020 of the Federal Law “On Digital
Financial Assets, Digital Currency and on Amendments
to Certain Legislative Acts of the Russian Federation”
[20]. This federal law, in addition to defining the concepts
of “digital currency” and “digital financial asset”, finally
equated crypto assets to property at the legislative level.
However, the peculiarity of the legislative technique is
that, based on the text of Federal Law No 259-FZ, the sta-
tus of property is applicable to cryptographic coins only
for the purposes of a closed list of regulatory legal acts in
the field of countering the legalization of proceeds from
crime and the financing of terrorism; insolvency (bank-
ruptcy); enforcement proceedings and anti-corruption.

However, within the framework of this article, we are
interested in the status of digital assets specifically for tax
purposes, and this aspect up to now remains regulated
only at the level of the by-laws of 2018.

On the one hand, it seems to be only a matter of time,
which is confirmed by the speech of the head of the State
Duma Committee on the Financial Market of the Rus-
sian Federation A.G. Aksakov on April 7, 2022, accord-
ing to whom, before the end of the spring session of the
State Duma, it was planned to adopt amendments to the
Tax Code of the Russian Federation, which would finally
approve cryptocurrency assets in the status of the prop-
erty [21]. On the other hand, there is clearly no unified
approach to the issue under consideration in the struc-
ture of public power, which is clearly seen by the example
of directly opposite concepts that were published by the
Central Bank of Russia [22] and the Government of the
Russian Federation [23] in January and February 2022,
respectively.

Thereby, the mega-regulator advocates the introduc-
tion of a legislative ban on the circulation of cryptocur-
rencies on the territory of the Russian Federation. To
achieve this goal, it is proposed to completely prohibit
the issue and circulation of crypto assets even between
individuals, prohibit investments in derivatives derived
from cryptocurrencies for financial organizations, and
also establish responsibility for the use of cryptocurren-
cies by individuals and legal entities as a means of pay-
ment.

In turn, the Government takes the side not of pro-
hibition, but of regulation. Thus, the concept proposed
by the Government distinguishes different categories of
participants in the crypto assets market and also outlines
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the circle of subjects who are supposed to be charged
with reporting to the tax authority information about
obtaining the right to dispose (independently or through
third parties) of digital assets, as well as transactions with
such assets and digital currency balances on accounts.
The specified information must be submitted to the tax
authority no later than April 30 of the calendar year fol-
lowing the reporting period, while the concept provides
for the possibility of communicating information in elec-
tronic form (via the taxpayer’s personal account or via
telecommunication channels).

It is not yet clear which of the proposed solutions
will ultimately receive legislative consolidation, but al-
ready today several bills are under consideration in the
State Duma of the Russian Federation — on the taxation
of digital currency and taxation of digital rights, which
means that it will soon become known which vector of
regulation of crypto assets will be chosen by the domes-
tic legislator.

In our opinion, despite careful elaboration and con-
tinuous improvement, the approaches proposed above
pose certain difficulties in the field of tax administration
and control, and therefore, in the process of adopting the
final legislative act, existing approaches need to be sup-
plemented with a number of provisions.

Of course, many concepts of legal regulation of the
digital assets market are aimed at solving urgent tasks and
challenges, including the field of cryptocurrency circula-
tion, and definitely contain significant novelties that will
give impetus to the further development and legalization
of the crypto market. Nevertheless, both domestic and
international concepts are limited to the fact that they
provide for the legislative consolidation of taxation of
transactions with digital assets and also impose the ob-
ligation to disclose information about their customers
and their accounts on cryptocurrency exchanges, digital
wallet operators, and other professional intermediaries.

Such innovations will have a significant impact not
only on professional participants in the digital assets mar-
ket but also on ordinary citizens — individuals, the se-
verity of whose tax burden will increase due to the emer-
gence of the obligation to calculate and pay taxes from
transactions with cryptocurrency.

Of course, both Russian and supranational initiatives
provide certain tax benefits, such as, for example, the
ability to reduce the tax base on transactions with cryp-
tocurrency by the number of expenses for the acquisition
of digital assets.

At the same time, it is important to note the follow-
ing points:

First, the value of cryptographic coins during trans-
actions is determined at the exchange rate, which is most
often set in US dollars (USD), whereas, in accordance



WORKS ON INTELLECTUAL PROPERTY VolL. 47 #4 2023

with the national legislation of different countries, the
obligation to pay taxes, as a general rule, must be fulfilled
in the national currencyj;

Second, it seems obvious that the emergence of leg-
islative regulation of crypto investments creates certain
security guarantees for ordinary financial market partic-
ipants, which in the near future will significantly expand
the circle of people who will start using digital assets as a
source of income;

Last, tax legislation is complex and difficult to under-
stand for “ordinary taxpayers” who will have to face the
need to independently calculate and pay tax amounts, as
well as track tax periods and apply deductions.

These listed features create significant difficulties for
unqualified taxpayers, and increase the risks of the state
budget not receiving tax revenues as a result of intention-
al or accidental errors in the calculation and payment of
tax amounts.

In addition, it should be taken into account that a large
amount of unpaid taxes (especially at first, during the peri-
od of adaptation to the new legal regulation) will inevitably
entail the need for tax audits and tax disputes, which will
significantly increase the array of work of tax authorities.

In our opinion, all the difficulties listed above will
be avoided if we centralize the mechanism of taxation of
transactions with cryptocurrency and assign the duties of
calculating and paying taxes to professional participants
of the financial market — tax agents.

In this regard, we consider it appropriate to send the
following proposal to the authorized state bodies of the
Russian Federation:

1. Make the following amendments to the Tax Code
of the Russian Federation:

Extend the effect of Article 226.2 (as amended by
Draft Law No 106872-8 “On Amendments to Part Two
of the Tax Code of the Russian Federation (on Taxation
of Digital Rights)” to transactions made with digital cur-
rency. Additionally, supplementing Paragraph 2 of article
226.2 with subparagraph 4) as follows:

4) A digital currency exchange operator, a foreign digital
currency exchange, or another Russian or foreign organiza-
tion registered in accordance with the procedure established
by law, which, as a professional activity, carries out transac-
tions with digital financial assets (including crypto assets)
or provides a platform for such transactions for and/or on
behalf of clients.

2. Make changes to other regulatory legal acts, the
subject of regulation of which may contradict Arti-
cle 226.2 in the new edition.

In addition, for the purposes of improving and devel-
oping the legal regulation of the cryptocurrency market
at the supranational level, we consider it appropriate to
send a proposal to the Organization for Economic Co-

operation and Development, the essence of which is as
follows:

1) include in the agreement of the G20 countries,
drawn up following the results of public discussions of
the OECD report “Crypto-Asset Reporting Framework
and Amendments to the Common Reporting Standard”,
a recommendation for the participating countries to
grant the status of tax agents to organizations that, as a
professional activity, carry out transactions with cryp-
to assets or provide a platform for such transactions for
and/or on behalf of clients (Reporting Crypto-Asset
Service Providers);

2) recommend to the participating countries to grant
such persons the appropriate rights and obligations of
tax agents to calculate, withhold and transfer taxes from
transactions with digital assets to the budget, by analogy
with granting such rights to brokers who currently oper-
ate on the stock market.

In conclusion, it should be noted that the relevance
of developing new mechanisms for tax administration
and countering tax evasion in the digital economy is rec-
ognized by specialists not only at the national but also
at the international level. We also consider it important
that despite the temporary foreign policy tensions and
sanctions imposed against the Russian Federation (such
as the European Commission’s ban on providing cryp-
tocurrency management services in our country), in-
creasing tax transparency and combating tax evasion, in
our opinion, are global problems, the solution of which
is much more effective taking into account the interna-
tional experience. In this regard, the measures proposed
in the framework of this article are aimed at improving
not only domestic but also international legal regulation
of the digital economy.
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