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rocyaapcTBeHHbIn yHuBepcuteT, 191060, r. CaHkT-Metepbypr, yn. CmoneHoro, 1/3,
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nccnenoBaTeNbCKUA MHCTUTYT KyJIbTYPHOIO M NPUPOAHOro Hacneausa nmenn . C. Jinxauésa ,
rnaBHbIA Hay4YHbIA COTPYAHUK, MHCTUTYT MUPOBLIX UMBUAN3aumn , npodeccop, Poccuinckas
akageMums HapoA4HOro x038MCTBa M rocyaapcTBeHHON cnyx6bl npu MNpesngeHte PO (PAHXUIC) ,
npodeccop, 117292, Poccus, r. MOCKBa, Y. HAXMMOBCKUN npocnekT AoM 48 kB.96,

48, demetradze1959@mail.ru
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nccnegosaHun ®HUCL, PAH, Beaywuii HaydHbin coTpyaHuk, 119333, Poccus, r. MockBa, yn.
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Pepakoyc BnaguMup MuxaunoBud - JOKTOp OpUANYECKUX Hayk, PenepanbHoe rocyaapcTBeHHOe
6roaxeTHOe yupexaeHue Haykn MHCTUTYT rocyaapcTtBa U npaBa Poccuiickon akageMumn Hayk,
BeAYLWMNI HaYYHbIA COTPYAHMK CEKTOpPa aAMUHUCTPAaTUBHOIO NpaBa U aAMUHUCTPAaTUBHOIO
npouecca , PegepanbHoe rocyaapCTBeHHOE Ka3deHHoe obpa3oBaTeNbHOE yYpeXaeHue BbICLLEro
obpaszoBaHuna «Akagemus ynpassieHns MmHuctepcTBa BHYTpeHHUX Aen Poccuinckon depgepaunm»,
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CandyramHoB Taxup UcManng kaHOBUY - JOKTOP OpuanYecknx Hayk, Kblprolacko-Kasaxckuii
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npodeccop kadeapbl YronosHoro npasa u npouecca, 720072, Kuprusus, r. buwkek, yn.
Tynebepaunesa, 80, saifutdinovt@bk.ru

Ckob6envHa Hatanba AHaToJIbeBHA - AOKTOpP COLMONIOrMYeCcKNx Hayk, Bonrorpaackmii
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TpeboBaHNA K CTaTbSM

XypHan aBnseTcs HayyHbiM. HanpaBnseMble B U34aTeNbCTBO CTaTbU AOMXKHbLI COOTBETCTBOBATL
TeMaTuKe xypHana (c ero py6pukaTopoM MOXHO 03HaKOMWUTLCA Ha caillTe M3aaTenbCcTBa), a
TakxXe TpeboBaHMAM, NPeAbABASEMbIM K HAayUYHbIM Ny6AUKaLUNAM,

PekoMeHayemblhi 06beM oT 12000 3HaKoB.

CTpyKTypa CcTaTbM [0JIXXHA COOTBETCTBOBATb XXAaHPY Hay4YHO-UCCeAoBaTeNbCKOW paboThl. B ee
coaepXaHuu A0NIXKHbI 0693aTeNbHO NPUCYTCTBOBATb U UMETb YETKUE CMbIC/IOBblE pa3rpaHUYeHuns
Takue pasfesbl, Kak: npeaMeT UccnenoBaHUsa, MeToAbl UCCNeAOBaHUA, anennaums K
OMMOHEHTaM, BbiBOAbl U HayYHass HOBU3HA.

He npuBeTcTBYyeTCs, KOrga uccnenoBaTtesib, TPakKTyss B CTaTbe T€ WM UHbIE Hay4YHble TEPMUHBI,
BCTyrnaeT B 3a04YHYI ANCKYCCUIO C aBTOpaMn y4yebHUKoOB, ydyebHbix nocobuin nnm cnosapemn,
KOTOpble B Y3KMX paMKkaX NnofobHbIX U34aHWIA HE MOTYT LUMPOKO M3saraTtb CBOe Hay4vyHoe
BO33pEeHME M 3apaHee 0Ka3biBAlTCSA B NMPOUIpPbILLHOM MOJIOXeHUU. byaeTt nyywe, ecnu ans
Hay4HOM nonemMukn Bol obpaTuTtech kK TeKCTaM MOHOrpadun Mnm gucceptaunmoHHbIX paboT
OMMOHEHTOB.

He npeBpalwainTe Hay4HYl CTaTbio B NY6JMUUCTUYECKYIO: HE HAMNOJIHSTE ee UMTaTaMu U3 raseTt
M NONYNAPHbBIX XXYPHANIOB, CCbIIKAMWU Ha BbICKAa3blBaHUA NO TENEBUAEHUIO.

CCbI/IKM Ha Hay4YHble UCTOYHUKKN M3 MIHTEpHETa AOMNYCTUMbl U AOJSIXKHbI 6bITb COOTBETCTBYHOLWMNM
obpa3oM odopMeHbl.

Pepakumsa otBepraeTt MaTepuanbl, HaNnoOMUHalwme pedepaTt. ABTOPY HYXHO He TO/IbKO
npoAeMOHCTPUpOBaTb Xopolee 3HaHMe obcyxgaemMoro sonpoca, paboT y4eHbIX, nccneaoBasLUnX
ero npexpae, Ho n NpMBHECTN cBoel nybnukaumen onpeaeneHHyY HayYHY0 HOBU3HY.

He npuHuMMaloTcsa K Nyb6nnkauum msbpaHHble 4yacTu U3 AUCCepTaLmMii, KHUF, MOHOrpaduii,
MOCKOJIbKY CTU/Ib U3M0XEHNSA NoAO06HbIX MAaTEPUANOB HE COOTBETCTBYET XYPHAbHOMY XaHpy, a

TaKXe He NMPpUHUMaKTCA MaTepuanbl, Ny6JIMKOBaBLUMECS paHee B APYrUX U34aHUSX.

B cnyyae oTnpaBKM CTaTb OAHOBPEMEHHO B pa3Hble usgaHusa aBTop o6s83aH n3BectTuTb 06 3TOM
penakuuto. Ecnv oH He caenan aToro 3abnaroBpeMeHHO, pPUCKYET penyTauuen: B faibHENLWEM
ero mMatepuanbl He 6yayT NPMHUMATLCS K PACCMOTPEHMUIO.

YNun4yeHHble B NsarnaTte nonagatoT B «Y4EpPHbI CNMCOK» n3gaTesibCTBa M He MOrFyT pacCyuUTbiBaTb
Ha ny6nunkauut. MHpopmMaumns o nogobHbIXx hakTax nepenaeTcs B Apyrue nsgatenscresa, B BAK
M no mecty paboTbl, yuebbl aBTopa.

CtaTbu NpeAcCTaBNSAOTCSA B 3/1eKTPOHHOM BUAeE TOJNIbKO Yepe3 caWuT usgatenbcTtea http://www.e-
notabene.ru kHonka "ABTOpcKkas 30Ha".

CtaTtbn 6e3 nonHom nHdpopmaunm o6 aeTope (coaBTopax) HE MPUHUMALOTCSH K PaCCMOTPEHMUIO,
no3TOMYy aBTOp MpW perucTpaunm B aBTOPCKOM 30HE AO/KEH BBECTM MOJIHYIO U KOPPEKTHYIO
nHpopmauunto o cebe, a npu gobasBneHMN cTaTbM - O BCEX CBOMX COaBToOpax.

He HabupanTe Ha3BaHWe CTaTbu NPONUCHbIMKU (3arnasHbiMn) 6ykBamn, Hanpumep: «NCTOPUA
KYNbTYPbI...» — HenpaBunbHO, «/ICTOPUSA KYNbTypbl...» — NPaBuUbHO.

Mpu pobaBneHun ctaTb HeobxoanMMO NpukpenuTb 6ubnumorpadpuo (MMHMMYM 10-15 MCTOYHUKOB,
yeMm 6onblie, TeM Ny4ylue).
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Mpn pobaBneHnn cnucka NCNONb30BAHHOW NUTEpaTypbl, NOXanyncra, NpuaepxmnBanTtechb
cnepywWmMX CTaHAapTOB:

® [OCT 7.1-2003 Bubnuorpadmyeckas sanuch. Bubnamorpaduyeckoe onucanue. Obuive TpeboBaHus W npaBuaa

COCTaB/eHMs .

® [OCT 7.0.5-2008 Bubnuorpaduyeckas ccbuika. Obuime TpeboBaHUa 1 NMpaBuaa COCTaBAEHUS

B kaxaoW ccbinke AosXeH 6biTb YKa3aH TOJIbKO OAMH AMana3oH CcTpaHuu. B Tene ctaTbu cchinika
Ha UCTOYHWUK M3 CNUCKa NuTepaTypbl A0/HKHA ObiTb YKazaHa B KBaApaTHbIX ckobkax, Hanpumep,
[1]. MoxeT 6bITb YKa3aHa CCbl/Ika Ha MCTOYHWUK CO CTpaHuuen, Hanpumep, [1, c. 57], Ha rpynny
MCTOYHUKOB, Hanpumep, [1, 3], [5-7]. Ecnu vaeT ccbiika Ha OAUH U TOT X€ UCTOYHUK, TO B Tene
CTaTbW HyMepauus CCbIIOK AOJNXHa BbirnaaeTs Tak: [1, c. 35]; [2]; [3]; [1, c. 75-78]; [4]....

A B 6ubnumorpadum oHM A0AXHbI 0oToO6pa)xaTbCs Tak:

[1]

[2]

[3]

[4]....

MocTpaHMYHbIE CCbIIKM M CHOCKM 3anpeleHbl. ECnn Bbl MCNOMIb3yeTe CHOCKY, HE COAEpPXaLlLYio

CCbIJIKY Ha UCTOYHWUK, HanpunMep, pa3bdCHEHNE TEPMUNHA, BKITIOYNTE CHOCKY B TEKCT CTATbW.

Mocne npoueaypbl perncTtpaumm Heo6xoaAMMO NMPUKPENUTb AaHHOTALMUIO HA PYCCKOM si3blKe,
KoTOopas AOJI)KHa COCTOATb M3 Tpex pasaenos: MNpeamMeT nccneaosaHust; MeToa, MeTo400rns
nccnenoBaHus; HoBM3Ha nccnenoBaHuns, BbIBOAbI.

Mpukpenntb 10 KAKOYEBLIX C/OB.
MpukpenuTb caMy cTaTblO.
TpeboBaHus kK 0OPMIEHUIO TEKCTA:

e KaBbluKW AAIOTCA Yronkamm (« ») U TONbKO KaBblYKW B KaBblikax — nankamu (N 7).

e Tupe Mexay AaTamu gaetcs kopoTkoe (Ctrl n MuHyc) n 6e3 oT6UBOK.

e Tupe BO BCeX OCTajibHbIX Ciyyasax gaetcsa anuHHoe (Ctrl, Alt n muHyc).

e [laTbl B cKobkax patTtca 6e3 r.: (1932-1933).

e [laTbl B TeKCTe gatoTtcsa Tak: 1920 r., 1920-e rr., 1540-1550-e rr.

e Heponyctumo: 60-e rr., ABajuaTble rogbl ABajuaToro croneTtus, AsajuaTtble rogbl XX
ctonetna, 20-e roabl XX ctonetus.

e Beka, KOpO/ib TAKOW-TO U T.M. AAOTCA pUMCKUMKU undpamu: XIX B., F'eHpux IV.

® MHMUManbl U CoKpalweHusa pgakwTcsa ¢ npobenom: T. e., T. 4., M. H. UBaHOB. HenpaBuNbHO:
M.H. UBaHoB, M.H. NBaHOB.

BCE CTATbW NYBJIMKYIOTCA B ABTOPCKOW PEAAKLIUMN.

Mo Bonpocam ny6nukauumm n pmHaHCOBbIM Bonpocam obpauwalTtecb K agMMHUCTpPaTopy
3ybkoBon CBeTnaHe BaaumMoBHe

E-mail: info@nbpublish.com

nnu no tenedoHy +7 (966) 020-34-36

Moapo6HbIe Tpe6oBaHUA K HANUCAaHUIO aHHOTAaL MiA:

AHHOTAUUA B NEpUOANYECKOM U3AAHUN ABNAETCA UCTOYHUKOM MHGpOPpMaLNM O COAEPIKAHUMU
CTaTbU U U3JTOXKEHHbIX B HEW pe3ynbTaTaX UccreaoBaHUN.

AHHOTaUMA BbINONHAET cnepgywouwmne CDYHKLWIVI: AaeT BO3MOXHOCTb YCTAHOBUTb OCHOBHOE
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coaep)aHue AOKYMeHTa, onpeaennTb ero pefieBaHTHOCTb U pewnTb, cledyeT nn obpawaTthcs K
NMOJTHOMY TEKCTY AOKYMEHTa; MCMONb3yeTCsA B UHPOPMALMOHHBIX, B TOM YKUC/e
aBTOMaTU3NPOBAHHbIX, CUCTEMAX ANIA MOMCKA AOKYMEHTOB U UHMOPMaLUN.

AHHOTaAUMA K cTaTbe AOJIXHA 6bITb:

® nHdpopMmaTnBHOM (He coaepxaTb 06LWMX CNOB);
® OpUrMHaNbLHOMN;
e coaepXxaTenbHOWN (OTpaxaTb OCHOBHOE coAepXaHue cTaTbW U pe3ynbTaTbl UCCeA0BaHUN);

® CTPYKTYpupOBaHHOM (cnepoBaTbh NOrMKE ONMCaHUsa pe3ynbTaTOB B CTaTbe);
AHHOTauUWs BKOYAeT cieAylolUiMe acneKTbl COAEPXaHUS CTaTbu:

e npeameT, uenb paboThl;

e MeTo4 WAM MeToA4O0NI0ruio NpoBeaeHns paboThbl;
e pe3ynbtaTbl paboThl;

e 06nacTb NpUMEHEHNS pe3ynbTaToB; HOBU3HA;

® BbiBOAbI.

PesynbTaTbl paboTbl ONUCbLIBAIOT NpeAesibHO TOYHO U MHGpOpPMaTUBHO. MNMPUBOAATCA OCHOBHbIE
TeopeTUYeCcKUe U 3KCNepUMeHTallbHble pe3yNbTaThl, GaKTUYECKMUE AaHHblIE, OBGHAPYXEHHbIE
B3aWMMOCBSI3U M 3aKOHOMEPHOCTU. pK 3TOM oTAAETCH NpeanoyYTeEHNE HOBbIM pe3ysibTaTaM U
AaHHbIM AO/IFTOCPOYHOrO 3HAaYEeHUS, BaXXHbIM OTKPbLITUSM, BbiIBOAAM, KOTOpble ONpoBepratoT
CYLWECTBYOLWME TEOPUN, @ TaKXKe AAaHHbIM, KOTOPbIE, MO MHEHUIO aBTOpa, UMEIT NpakTuyeckoe

3Ha4YeHne.

BbiBoAbl MOTryT conpoBoXaaTbCd peKoMeHAaunaMmn, oueHkamuy, npeanoxXeHnamm, rmnote3amu,

ONMUWCaHHbLIMKU B CTaTbe.

CeBepneHus, coaepxalwmecsd B 3arnaBun ctatbu, He AOJIKHbI MOBTOPATLCH B TEKCTE aHHOTaAUMUMU.
Cnepyert nsberaTe NUWHUX BBOAHBIX ¢pa3 (HanpuMmep, «aBTOp CTaTbW paccMaTpuUBaET...», «B

CTaTbe paccMmaTpuBaeTcs...»).

NcTopuueckne cnpaBku, €CfiM OHU He COCTaBNAOT OCHOBHOE COAEpXaHue AOKYMeHTa, onucaHue

paHee OI'IY6ﬂVIKOBaHHbIX pa60T M obWwens3BeCcTHbIE NOJIOXEHUSA B aHHOTALUN He npmneBoAaAaTCA.

B TekcTe aHHOTauMu crneayeT ynoTpebsaTb CUHTaKCUYECKME KOHCTPYKLUMU, CBOUCTBEHHbBIE SA3bIKY
HaY4HbIX N TEXHNYECKUX AOKYMEHTOB, nsdberatb CAOXHbIX rpaMMaTUUYECKUX KOHCTPYKUMUNA.

FoHopapbl 3a CTaTbM B HAaYyUYHbIX XXYPHaslaXx HE HAUYUCAAIOTCA.
LiuTMpoBaHue win BocnpousBeAeHue TeKcTa, cosgaHHoro ChatGPT, B Bawei ctaTtbe

Ecnu Bbl ncnonb3osanun ChatGPT unun gpyrne MHCTPYMEHTbl UCKYCCTBEHHOIO UHTE/IeKTa B CBOEM
nccnepoBaHMM, ONULLNTE, KakK Bbl NCNONIb30Baau 3TOT MHCTPYMEHT, B pa3saene «Metoa» unun B
aHanorM4yHoM pasgene Bawen ctaten. [na 0630poB AuMTepaTypbl UM APYrnX BUAOB 3CCe,
OTBETOB WUNK pedepaToB Bbl MOXETE ONMUCaTb, KaK Bbl MCNOSb30BANIN 3TOT UHCTPYMEHT, BO
BBeAeHUN. B cBoeM TekcTe npegocTaBbTe prompt - KOMaHAHbBIW BONPOC, KOTOPbIV Bbl
ncnonb3osanu, a 3ateM Nwbylo YacTb COOTBETCTBYIOLWENO TEKCTA, KOTOpbIM 6bl1 co34aH B OTBET.

K coxaneHuto, pesynbTatbl «4ata» ChatGPT He MoryT 6biTb NoslydeHbl APYrMMKU YnTaTenssMu, m
XOTS HEBOCCTAaHOBMMbIE AA@HHble AW UMTaTbl B cTaTbaX APA Style 06bl4HO LUMTUMPYIOTCA Kak
NUYHble coobleHuns, TeKCT, creHepupoBaHHbIi ChatGPT, He aBnseTca coobueHnem oT
yesoBeka.
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Takum obpasom, untmposaHue Tekcta ChatGPT n3 ceaHca yaTta 60nblie NOXOXe Ha COBMeECTHOe
ncnonb3oBaHWe pe3ynbTaToB anroputMa; TakuMm obpasomMm, caenalTe CCbiIKy Ha aBTopa
aJroputMa 3annucum B CNUCKe nnutepaTtypbl U NpUnBeaAnNTE COOTBETCTBYHOLWYH LUNTATYy B TEKCTE.

Mpumep:

Ha Bonpoc «{BnaeTcsa N AeneHne npaBoro nosywapus 1eBOro nonywapusa peanbHbIM Un
MeTadopomn?» TEKCT, creHepupoBaHHbi ChatGPT, nokasan, 4To, XO0TA ABa Nonywapusa Mo3ra B
HEKOTOpPOW CTeENEHU creynannusnpoBaHbl, «x0603HayeHne, YTo NAN MOTyT ObITb
OXapaKTepu30BaHbl KakK «1eBOMONYyLWapPHbIE» UIN «NPABOMNONyLWAapPHbIe», CYHUTAETCH YpE3MEpPHbIM

ynpoweHnem n nonynsapHbeiMm mucdom» (OpenAl, 2023).
Cchbllka B CNUCKe nutepaTtypbl

OpenAl. (2023). ChatGPT (Bepcusa oT 14 mapTa) [6onblwasn a3blkoBass Moaesnb].
https://chat.openai.com/chat

Bbl Tak)Xe MoXeTe MOMECTUTb MOJIHbIN TEKCT ANMHHbBIX 0oTBeTOB 0T ChatGPT B npunoxeHune K
CBOEW CcTaTbe WM B AOMNOJIHUTE IbHbIE OHNI@aWMH-MaTepuasbl, YTo6bl YMTaTENN UMENN AOCTYN K
TOYHOMY TEKCTY, KOTOpbIK 6bin creHepupoBaH. Ocob6eHHO Ba)XHO 3a40KYMEHTMPOBATb TOYHbIN
CO3JaHHbIM TekCcT, noToMy 4To ChatGPT 6yaneT reHepupoBaTb YHMKa IbHbIA OTBET B KaXA0M
ceaHce yaTa, Aaxe ecnum 6yaeT npeaocTaB/ieH OAUH M TOT XXe& KOMaHAHbIM Bonpoc. Ecnu Bbl
co3paeTe NMPUIOXKEHNS UAKM JONOJIHUTENbHbIE MaTepuanbl, MOMHUTE, YTO KaXA0e U3 HUX AOJIKHO
6bITb YNIOMSAHYTO MO KpawHeENW Mepe OAWH pa3 B TEKCTe Balleln ctaTten B ctune APA.

Mpumep:

Mpn nonyyeHMn AONONHUTENBHOW NOACKAa3kn «Kakoe npeacTtasBrieHne asnseTca 6onee TOYHbIM? »
B TeKCTe, creHepupoBaHHoM ChatGPT, yka3zaHo, 4To «pa3Hble o6nactu mo3ra paboTaloT BMecTe,
4yTo6bl NOAAEPXMBATL Pa3/IMYHbIE KOFTHUTUBHbIE MpOLECChI» N «PyHKUMOHANbHaga crneyvanmsaums
pa3Hblx o6nacTelrt MOXeT MEHATLCA B 3aBMCUMOCTU OT OMbiTa U GaKTOPOB OKpY>Xatowen cpeabl»
(OpenAl, 2023; cM. MNMpunoxeHne A Ansa NONHON pacwWN@pPOBKK). .

Ccblnka B CUCKe NUTepaTypbl

OpenAl. (2023). ChatGPT (Bepcusa oT 14 mapTa) [6onbliaa a3bikoBass Moaesnb].
https://chat.openai.com/chat Co3zpgaHune ccoinkn Ha ChatGPT wnun apyrme mogenu un
nporpamMmMmHoe obecneyeHune NU

MpuBeneHHbIe Bbille LUMTaTbl U CCbIJIKM B TEKCTE aZanTupoBaHbl N3 wabsoHa CCbIOK Ha
nporpamMmHoe obecneveHne B pasaene 10.10 Pykosoactea no nybnmkaumam (AMepukaHckas
ncuxonorunyeckas accoumaums, 2020 r., rnasa 10). XoTa 3aecb Mbl pokycupyemcs Ha ChatGPT,
MOCKONIbKY 3TV peKkoMeHAaLunn OCHOBaHbl Ha wabnoHe nporpaMMHoOro obecnedyeHuss, NX MOXHO
aganTMpoBaTb A1 y4YeTa MCNOoMb30BaHUa Apyrux 60nblnX A3blIKOBbIX MoAesien (Hanpumep,

Bard), anropnutMoB M aHan0OrM4YHOro NporpamMMHoro obecneyeHus.
Ccbinkn u ymtaTel B TekcTe ansa ChatGPT dpopmaTtupytotca cneayrowmm obpasom:

OpenAl. (2023). ChatGPT (Bepcusa oT 14 mapTa) [6onblwasa A3blkoBas moaesnb].
https://chat.openai.com/chat

Limtata B ckobkax: (OpenAl, 2023)
OnucaTtenbHasa uutaTta: OpenAl (2023)

HNasaiTte pasbepeM 3Ty CCbIJIKY U MOCMOTPUM Ha 4yeTbipe aneMeHTa (aBTop, AaTa, Ha3BaHWe un
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MCTOYHUK):
AsTOop: ABTOop Moaenn OpenAl.

JaTa: data — 2T0 rog BepCcumn, KOTOPYH Bbl Mcrnonb3oBanu. Cnenya wabnoHy n3 Pasgena 10.10,
BaM HYXHO yKa3aTb TONbKO roj, a He TOYHYI AaTy. HoMep Bepcuu npeaoCTaBNgE€T KOHKPETHYIO
MHbOpMaumMto 0 gaTe, KOTOpas MOXeT NoHaaobuTbCca yuTaTenio.

3aronoBok. HaseaHune mopgennm — «ChatGPT», n0O3TOMYy OHO CNYXMWT 3aro/iI0OBKOM U BblAENEHO
KYpCMBOM B CChlJIKe, KakK Noka3aHo B wabnoHe. XoTa OpenAl MapkupyeT yHUKasibHble UTepaumu
(Hanpumep, ChatGPT-3, ChatGPT-4), oHn ncnonb3dytot «ChatGPT» B kayecTBe obwero Ha3gaHus
Mopenun, a obHoBNneHns ob6o3HavalTCa HOMEepaMu BEpPCUA.

Homep Bepcumn yka3zaH nocfiie Has3BaHWA B Kpyrnabix ckobkax. dopmaT HOMepa Bepcumn B
cnpaBoyYyHukax ChatGPT BkntoyaeT gaTy, NOCKONbKY MMeHHO Tak OpenAl mapkupyeT Bepcum.
PaznunuyHble 60nbliMe A3bIKOBblE MOAENM UM NpOrpamMMHoe obecnevyeHne MOryT MCNONb30BaTb
pa3fMYHYI0 HYMepauuio BEPCUn; UCNOoNb3yhTe HOMEP Bepcuu B popmaTe, NpeaoCTaB/IEHHOM
aBTOPOM WKW nsgaTtenem, KOTOPbIA MOXeT NpeacTtaBnaTe cobon cnctemy Hymepaumm (Hanpumep,

Bepcua 2.0) unu gpyrue metoabl.

TeKCT B KBagpaTHbIX CKOHKax MCNOMb3yeTCa B CCbIIKax A5 AOMNOJHUTENbHbIX ONMUCaHUNA, Koraa
OHU HeobxoAUMbI, YTO6bI MOMOYb YMTATENK NMOHATL, YTO unTMpyeTcsa. CCbinkM Ha psag obwunx
MCTOYHUKOB, TAaKUX KaK XYPHasibHble CTaTbW U KHUIU, HE BKOYAIOT ONUCaHUA B KBaApaTHbIX
ckobkax, HO YacTo BKNOYAT B cebsa Bewmn, He BXOASLWME B TUNMNUYHYIO PELLEH3NPYEMYIO CUCTEMY.
B cnyuyae ccbinkm Ha ChatGPT ykaxute aeckpuntop «bonblwas sa3blkoBass MoAeNb» B
KBaapaTHbiXx ckobkax. OpenAl onucbiBaeT ChatGPT-4 kak «60/blWy0 MYyNbTUMOAAbHYO
MoAaesib», NMO3TOMY BMECTO 3TOro MoXxeT 6bITb MpeAoCTaB/eHO 3TO ONMCaHWe, ecsin Bbl
ncnonbsyete ChatGPT-4. ing 6onee No3gHUX BEPCUA U NPOrpaMMHOro obecneyeHus nnam
Mopesnen Apyrux KomnaHum moryTt notpeboBaTbCs Apyrve onucaHus B 3aBMCUMMOCTM OT TOro, Kak
n3paTenu onucbiBatoT moaenb. Llenb TekcTa B KBaAgpaTHbIX Cko6Kax — KpaTKo onucaTb Tvn

MoAeNin BalleMy 4YnTaTento.

NCTOYHKK: ecnn umsa napgatens u uMsa aBTopa CoBnajatoT, He MOBTOpPANTE UMSA n3gatens B
MCXOOAHOM 3/1eMEHTE CCbIIKN U nepexoanTe HenocpeactBeHHO K URL-agpecy. 3To OTHOCUTCS K
ChatGPT. URL-agpec ChatGPT: https://chat.openai.com/chat. na apyrux mogenen nnu
npoAyKTOB, AJIS KOTOPbIX Bbl MOXeTe co34aTb CCbIKY, ncnonb3dyinte URL-agpec, KoTopbii BegeTt
KakK MOXHO 6oniee HanpsiMy K UCTOUYHUKY (T. €. K CTpaHuue, Ha KOTOPOW Bbl MOXeTe NoNy4unTb
AOCTYyNn K MOAENn, a He K AOMallHeW CTpaHuue usgaTens).

Apyrve Bonpocbl 0 untuposaHun ChatGPT

Bbl MOrnun 3ameTuTb, C Kakon yBepeHHocTbio ChatGPT onncan naen natepanusauum mosra u To,
Kak paboTaeT MO3r, HE CCblIasgiCb HW Ha KaknMe MCTOYHUKW. 1 NONPOCUA CAUCOK MCTOYHUKOB,
noaTBepXAaatownx 3T yteepxaerHumsa, n ChatGPT npenoctaBui NATb CCbIOK, YeTblpe U3 KOTOPbIX
MHe yaanocb Hantn B NHTepHeTe. MNATasd, NOXoXe, He HacToAwas CTaTbsa; naeHTUdUKaTOp
uneposoro obbekTta, ykaszaHHbIA ANS 3TOW CCbIIKW, MPUHAANEXUT APYrOl CcTaTbe, U MHE He
yAanocb HaMTM HM OAHON CTaTbM C YKa3aHMEM aBTOPOB, AaTbl, HA3BaHMUA M cBeAeHUN 06
MCTOYHMKe, NnpeaocTaBneHHbix ChatGPT. AsTopaM, ncnonb3dytowmm ChatGPT namM aHanorunyHble
MHCTPYMEHTblI MCKYCCTBEHHOIO UHTEN/eKTa A9 UCCNefO0BaHUN, cneayeT nogyMmaTb O TOM, 4TO6bI
caenaTb 3Ty NMPOBEPKY NEPBONCTOYHMKOB CTaHAAPTHbIM NMPOLECCOM. ECNN UCTOUYHMKK ABNAIOTCA
peanbHbIMU, TOYHLIMU U aKTyallbHbIMW, MOXeET 6bITb Ayylle NpoyYynTaTh 3TV NEPBOUCTOUHUKM,
4yTo6bl U3BNIEYb YPOKU M3 3TOrO UCCNeAoBaHKA, U nepedpa3mpoBaTb UM NPOUNTUPOBATL 3TU
CTaTbu, €C/An NPUMEHUMO, YEM MCMNONb30BaTb UX MHTEPMNpPETaLUIO MOLENUN.
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MaTepuarnbl XXYPHaNOB BKJIHOYEHbI:

® B cucteMy POCCMMCKOro MHAEKCA HAay4YHOro LMTUPOBaHUS;

e oTobpaxalTcsa B KpymnmHeWnwen MexayHapoaHoh 6a3e AaHHbIX NepuoanYecKUX WusaaHuni
Ulrich's Periodicals Directory, 4To rapaHTMpyeT 3Ha4yuTe/IbHOE YBE/IMYEHNE LNTMPYEMOCTH;

e BceMm cTaThsiM MpucBamBaeTCs YHUKabHbIM MAEHTUDUKALUMOHHBIN HOMep MexAyHapoAHOro
pernctpaunMoHHoro areHtctsa DOI Registration Agency. Mbl dopMuUpyeM u npuceanBaem
BCEM CTaTbsiM W KHWUraMm, B nevyaTtHoM, 60 3/1eKTPOHHOM BUAE, OPUTMHasIbHbIA LUPPOBON
koa. Mpedukc u cyddukc, byaydm nponumcaHHbIMM BMecTe, 06pa3ylT onpenensieMbii,
UMTUPYEMBIN U MHOEKCUPYEMbIA B MOUCKOBbLIX CUMCTEMAX, UMPPOBON naeHTudmnkatTop obbekTa
— digital object identifier (DOI).

OTnpaBuTbL CTaTbio B pefaKkLnto

3Tanbl paccMOTPeHUA Hay4yHoW cTaTbu B usaatennctee NOTA BENE.

ABTOp HANPABNAST CTATHLIO HA PACCMOTPEHNE
uyepea PaGouni kabnHeT B AETOPCKOM 30HE
Ha caitte mapaTenscTea Nota Bene

v

CTaThaA NPOXoAMT NPOBEPKY o ST
Ha ARTHNAaMaT — asTopy Ha popabomoy
W npoeepky ohopMaeHNA € 3aMeYaHRAMH.

'

CTaThA OTNpABNAETCH
[¢]
LeHKa CTaTbn E I-Hﬂﬂm’
Ha COOTBETCTEME I'IFD*III'IIO}I,’PHII‘II € 3aMEYaHHAMM HAH
NepeH oCHTCA B APYIOH
4’ WYPHAN M3JATENBCTEE

BHyTpeHHee (pefakumoOHHOR]
PeLeHIMpOoBaHne

BHeluHee peleH3NpoBaHne

{MIHCTUTYT HayYHOTO peLeH3INp 0BaHWA)

CraTnA BO3BPaN|aeTcA ABTOPY
3aKnwyeHne peacoeeTa —— HapopaboTiy c 3ameuAHMAMN
M cTarea ogobpaerca, asTop
NOMy4aeT PELEHINI N CTATHA
HPEaET B TP ¥
* ONpEAENETCA &8 OHEPENHOCTE
npu § ep

YTBepxaeHne cofjepKaHns
HOMepa }ypHana




Morntvka n OBbLLecTBo, 2023 - 1

CopepxaHue

Jlonaesa A.C. MecTo 3/1eKTPOHHOrO NpaBuTeIbCTBA B CUCTEME roCyAapCTBEHHOIO 1
ynpasneHus

bere3za B.B. Npo6nemMbl B3anMoaencTemMsa npaBooOXpaHUTENbHbIX OpraHoB no obecneveHuto 10
HauMoHaNlbHOM 6e30MacHOCTMH.

Mytanunoe P.B. O rpagocTponTteNbHOM M COUMANTBHO-OKOHOMUYECKOM pa3BuUTumM roponos B 16
Poccun

OemuyeHko M.C. KOHCTUTYLUMOHHOCTb NMPaBOBbLIX PEXWMOB B NEPUO pacrnpocTpaHeHuns 21
KOpPOHaBUpycHOW nHdekunn COVID-19

Muxannos A.M. NNoHMMaHWe BEpXOBEHCTBaA NpasBa B NO3UTUBUCTCKOM ydyeHun [1x. Pa3a 33

AHrNoA3blYHbIE MeTaJaHHble 46



Morntvka n OBbLLecTBo, 2023 - 1

Contents

Lolaeva A.S. The Place of E-Government in the Public Administration System 1
Begeza V.V. Problems of Law Enforcement Agency Interaction to Ensure National Security 10

Mutalipov R.B. On Urban Planning and the Socio-Economic Development of Cities in 16

Russia
Demchenko M.S. The Constitutionality of Legal Measures During the Spread of COVID-19 21
Mikhailov A.M. Understanding the Rule of Law in Joseph Raz's Positivist Doctrine 33

Metadata in english 46



10.7256/2454-0684.2023.1.43796 Morvmka n O6Lectso, 2023 - 1

Politics and Society

Hpaeuﬂbnaﬂ CCblLIKA Ha cmamopio.

Lolaeva A.S. — The Place of E-Governiment in the Public Administration System // TTonmntrka u O0iectBo. — 2023. — Ne 1.
—C. 19 -29. DOLI: 10.7256/2454-0684.2023.1.43796 EDN: ULTEZJ URL: https//nbpublish.convlibrary read article.php?
id=43796

The Place of E-Government in the Public Administration
System / MecCTO 3/1eKTPOHHOro npasuTeNbCTBa B cCUCTEMe
rocyaapcTtBeHHOro ynpasJjieHUs

Jlonaesa AnbbuHa CnaBoBHa

ORCID: 0000-0002-9021-7531

KaHauaOaT ropnaonyecKnX Hayk
[OLEHT, kadreapa KOHCTUTYLIMOHHOTO npaea, PefeparnbHoe rocynapCrBeHHOe blomkeTHoe
oBGpa3oBaTenbHoe ypexxaeHu1e BbicLero obpasoBaHmst «OpCKUMiA rocynapCTBEHHbINM arpapHbIi

YHUBEPCUTETY; OOLIEHT, Kadreapa rpaxaaHckoro npaea u npouecca OBOY BO «Cesepo-Kaskasckui
FOPHO-METASIYPIVHECKMIA HCTUTYT (rOCYAaPCTBEHHbIN TEXHOMOMYECKUI YHUBEPCUTET)»

362027, Poccyisi, pecnybrmka CeeepHasi ocesi-Ananus, . Bnagukaskas, yn. Kuposa, 74, k. 127

&1 mirag.8184@yandex.ru

CraTbsa u3 pybpukun "TpaHcdopmMaLms NpaBoBbIX U NOAUTUYECKUX cUCcTeM"

DOI:

10.7256/2454-0684.2023.1.43796

EDN:
ULTEZ]
[aTa HanpaBJ/iIeHUA CTaTbU B peAaKLUuIo:

12-02-2022

AHHOTauua: B crtatbe wnccnepyeTcds MecCcTO 3/IEKTPOHHOrNO nMNpaBuUTeNbCTBA B CUCTEME
rocynapcTBeHHOro ynpasieHus. AKTyanbHOCTb TeMbl obycnosneHa Bceobwen
undposusauymein obwecTBeHHbIX OTHOLWEHWA, B TOM 4Yucne u cdepbl rocyaapCTBEHHOrO
ynpaBneHus. DNeKTpOHHOe npaBWTenbCTBO npeactasnser coboin  HoBbIAW  dopmMmaTt
B3aMMoOAeNCcTBMS rocyaapctBa M obwectBa Ha OCHOBE WCMNOJIb30BAaHUSA COBPEMEHHbIX
MHPOPMALUMOHHO-KOMMYHUKALMUOHHbIX  TEXHONOTMUN, Hy>XAatLwmnics B TeopeTU4eCcKoM
obocHoBaHun. B paboTe uMcnonb3oBaHbl MeTOAbl HAay4YHOro aHalmM3a M CUHTE3a, AeayKuuu,
MHAYKUMK, a TakXe MeToAbl ONMCAHWUSA, CPAaBHEHUS U aHanu3a BTOPUYHbLIX AaHHbIX. B cTatbe
OTpa>xeH BOMPOC pPa3BUTUS 3JIEKTPOHHOro nNpaBuTenbCcTBa B Poccun. B kauvectBe ob6bekTa
nccnepoBaHUsa  BbICTynakwT obwecTBeHHble OTHOLWEHMS, BO3HUKaLWMe nMnpu Cco34aHunM wn
(PYHKLUMOHMPOBAHUN CUCTEMbI 3/1eKTPOHHOrOo npaBuTenbcTBa. ABTop dopMynupyeT BbIBOA O
TOM, YTO 3/1EKTPOHHOE NpaBuTeNbCTBO B Poccuickon depepaunm HaxoAMTbCS B HEMPEPLIBHOM
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pa3BUTUM, a TaKXe SBJSETCS BaXHbIM MHCTPYMEHTOM ANS pa3BUTUS LUMEPPOBONK 3KOHOMUKMN,
yto TpebyeT nepecMoTpa UMPPOBbLIX HABbLIKOB FOCYAApPCTBEHHbIX ChAyXawux. B Hactoswwmmn
MOMEHT y)Xe& HaMeTu/acb TEHAEHUMS K NOAFOTOBKE KaapoB AN UMDPOBOro rocyaapCTBEHHOIO
ynpaBneHus. bBbino BbiABNEHO, 4YTO Ha CeroaHsAWHWMA peHb B Poccuiickonn ®depepaunun
3/IEKTPOHHOE MNpPaBUTENIbCTBO, ABNSAOWEECSA BaXHbIM MHCTPYMEHTOM ANS pa3BUTUS UUGPOBON
9KOHOMWKWN, HAXOAUTCS B HEMNPEPLIBHOM pa3BUTUK, YXKXE€ HaMeTunacb TEHAEHUMS nepexona K
3N1eKTPOHHOMY rocyaapctBy. YTobbl MONy4YmMTb MaKCUMaNbHYK MNOMb3y OT UMPPOBbLIX
npeobpasoBaHuii B rocyfapCTBEHHOM ynpaBJfieHun TpebyeTcs  HOBbIM  noaxon K
dOpMUPOBAHNID  KOMMETEHUMN COBPEMEHHOro0 rocygapCTBEHHOro  chayxawero, Bedb
OTCYTCTBME HYXHOro YypOBHS MNOAFOTOBKW MOXET MOCAYXWUTb Cepbe3HbiM OGapbepoM Aans
noBbilWeHUs 3PHEKTUBHOCTN FOCY[APCTBEHHOrO ynpasseHnsa. WHPopMaUMOHHbIE TEXHOOMUN
ANHaAMNYHbI, 6bICTPO NpeTepneBaldT U3MEHEHUSA, B pe3ynbTaTe cyuwecTBywmne TpeboBaHusa K
rocyaapCcTBeHHbIM cnyxawmm nepectaoT 6bITb  akTyanbHbiMM B nepuoa unmdpoBomn
TpaHcdopMauun. 3akoHoaaTenbCcTBOM Poccuinckon depgepaummn onpegeneHo, 4to tpeboBaHus
K 3HaHMAM, YMEHUAM M HaBbIKOM TpaXXAaHCKUX CAyXalwuxX yCTaHaBAMBAKTCHA AOJDKHOCTHBIM
pernamMeHToM, MO3TOMY MoJAesib KOMMNEeTEHUWMA [AOoNXHaA O6biTb aganTMpoBaHa ANs KaXaow
KOHKPEeTHOM AOMKHOCTU C YY4eTOM crneundukm 4esaTesIbHOCTU OpraHa BJiacTu.

KnroueBble cnoBa:
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Introduction

The relevance of the presented research topic is due to the fact that at the present stage of
society's development, there is a tendency to increase the role of digital technologies due
to their rapid development and implementation in all spheres of life. The transition to the
digital economy has contributed to the increased use of information and communication
technologies (ICT) in the work of public authorities, which has become a factor in the
development of the concept of "electronic government"” in the Russian Federation. Due to
the transition to a new qualitative level in the public administration system, new
requirements are imposed on the competencies of civil servants, which must meet the
needs of digital transformation and complement traditional knowledge, skills, and abilities.
After all, to increase the efficiency of public administration and the effective functioning of
e-government, new approaches are needed in forming civil servant personnel competencies
because a modern civil servant must be ready for innovation and have the knowledge and
skills to meet the needs of the digital economy.

Based on the analysis of this problem in the literature, it can be concluded that the topic
still needs to be studied in detail. Therefore, there are only a few theoretical and
methodological works on the modernization and functioning of e-government in the Russian
Federation. The reviewed works in this area show that the requirements for civil servant
digital competencies have been superficially outlined.

The presented research aims to determine the place of e-government in the public
administration system.

The object of this study is e-government as a tool for the modernization of public
administration.
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The subject of the study is the digital competencies of civil servants as a factor in
improving the efficiency of public administration.

The theoretical and practical significance of the study lies in the fact that the system of
civil servant digital competencies, which are necessary for working in an e-government
environment, has been generalized.

The source base includes legislation in the field of e-government development and the use
of ICT in the public administration system.

Materials and methods

The research used methods of scientific analysis and synthesis, deduction, and induction,
as well as description, comparison, and analysis of secondary data methods.

The theoretical research is based on the works of other researchers, including O. A.
Morozov, T. S. Melnikov, E. I. Dobrolyubov, and E. G. Vasilievy, who were engaged in
determining the essence of e-government, its models, and stages of development.

S. G. Kamolov and V. V. Trofimov made a great contribution to determining the importance
of information technologies in public service.

Results

Information technologies are currently subject to rapid development and active
implementation in all spheres of public life, and public administration closely interacts with
all social relations and processes. Modern states should not ignore existing innovative
trends in a post-industrial society, where information is integral to political, economic, and
social progress. Therefore, to promptly respond to the needs of society, ensure economic
growth, and improve the efficiency of public administration, "e-government" technologies
are being introduced.

The concept of e-government began in the late 1990s in the West, where it acted as an
idea for the widespread dissemination of computer and information technologies in the
activities of government agencies to improve the efficiency of civil servants.

E-government is the use of information and communication technologies in state structures
against the background of organizational reforms and the formation of skills among civil
servants to improve the functioning of state structures and increase the level of services

they provide. This definition was proposed by the European Commission ENY

As we can see, in this context, the role of civil servants' skills in the information and
communication sphere is important as it can influence the quality of the work of state
organizations.

In the Russian Federation, the development of e-government began with the approval of
the federal target program "Electronic Russia" (2002)111, as well as with the program

"Information Society (2011—2020)"[51. It should be noted that in Russian legislation, the
term "electronic government" is used to denote the "digitization" of public administration as
an integral part of the state’s strategy to develop the information society.

To date, there is no unambiguous definition of "e-government." Therefore, the variety of
interpretations of the term "e-government" can be divided into two groups: narrow and
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According to the narrow approach, this is the use of information technologies by public
authorities in the course of their activities. According to this approach, there are no changes
in the qualitative composition of the functions performed by the authorities, but only the

form by which they interact with citizens and businesses changes [4,p. 31]

Thus, the introduction of information technologies in itself does not contribute to improving
the efficiency of public administration. Therefore, a broad approach to the definition of e-
government at present will be considered more relevant.

According to a broad approach, e-government is a fundamentally new form of organizing the
activities of public authorities. It provides a new level of convenience and efficiency for
citizens and organizations to obtain information and public services through the widespread
use of information and communication technologies. It is important to note that within the
framework of this approach, the transition of public administration to e-government involves
not just the informatization of all processes but, namely, a qualitatively new level of ICT
use by public authorities that will allow the implementation of new models of interaction

between the state and society 5. p. 20],
Next, let's take a closer look at the existing types of this interaction:

1) G2C (government to citizens) model - between the state and citizens. The main purpose
of the modernization of this type of relationship is to reduce and simplify the process of
performing certain types of operations through web portals (for example, paying taxes,
applying for benefits, etc.).

Thus, in Russia, there is a single portal for state and municipal serviceslﬂ, where
individuals and legal entities can receive public services electronically. A detailed list of
tasks the portal solves is given in the Decree of the Government of the Russian Federation

No. 861 dated 24.10.2011 [Z1,

Considering that at the end of 2021, the number of registered users exceeded 100 million,

it can be argued that this portal is in great demand 81 Most often, citizens use the
services to make an appointment with a doctor, register their children for kindergarten, get
information about pension savings, register vehicles, apply for an exam at the State Traffic
Inspectorate, and obtain a driver's license. Also, the top ten most popular services include
registration and issuance of Russian and foreign passports, registration at the place of stay
and the place of residence, and issuance of certificates of the presence (absence) of a
criminal record.

2) G2B (government to business) model - between the state and businesses. This
interaction involves the use of open state information for business, the relationship
regarding public procurement, and participation in the regulatory impact assessment
procedure.

Since 2016, there has been a functioning unified information system for procurement that
contains information about the procurement contract system, from schedules to a detailed

description of the stages of concluding a state contract o],

Also, an example of the functioning of the "state-business" model in practice is the
interactive information offered by the Federal Tax Service of Russia. The most popularin the
business environment are: "Checking the correctness of filling out invoices," "Business risks:

4
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check yourself and the counterparty,”" and others.

3) G2G (government to government) - between different branches of government. The G2G
model forms the basis of e-government because it is focused on the informatization of all
management processes in public authorities and the use of specialized computer systems

aimed at electronic interaction between various structures 1101,

Thus, based on the above examples, it can be concluded that the complete examples of the
implementation of e-government within the framework of the G2C, G2B, and G2G models
are present in the Russian Federation.

Discussion of the results

So, we have revealed that the current trend of digitalization in public administration
requires a new approach to the competencies and skills of civil servants. Before proceeding
to the analysis of requirements, let's turn to the definition of the concepts of "digital
literacy," "digital competencies," and "digital skills."

Digital literacy is an important tool that affects all areas of citizens' lives, including
professional activities.

It should be noted that digital literacy means not only a person’s ability to use a computer
—its concept is much broader.

Through digital competencies, we will understand specific skills with which a person can
effectively use modern technologies, including interacting with other people using ICT,
using and creating content, searching for information and exchanging it, synchronizing
devices, and more 1L p. 791

Digital skills are the basis of digital competencies and represent automated behavioral
models that, with the help of knowledge in the field of digital competencies, manage
information through digital devices and networks.

By analyzing existing research and recommendation documents from the Ministry of Labor
and Social Protection of the Russian Federation, classifying the digital skills of public civil
servants has been proposed in three levels:

- Basic level
- Advanced level
- Professional level

The Handbook of Qualification Requirements for applicants for positions in the State Civil

Service and state civil servants contains the following basic qualification requirements 2],

1. General knowledge concerning the use of a personal computer, including knowledge of
hardware and software, security, and storage.

2. Knowledge and skills in PC applications. This includes knowledge of computer commands,
the ability to work with files, as well as printing documents.

3. Knowledge and skills of working with office programs - skills working in text and graphic
editors, preparing tables and presentations, as well as working with e-mail.

4. Knowledge and skills of working with the Internet - the ability to use search engines to

5
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obtain the necessary information.

Thus, the basic requirements are the lowest level of skills required for employees as they
do not take into account the specifics of the activities of public authorities.

The advanced level involves a deeper development of digital knowledge by civil servants
and an expanded range of knowledge, skills, and abilities in the field of computer science.
At this level, it is possible to distinguish such knowledge as the basics of information
security and the ability to use interdepartmental document management, working with
databases, information and analytical systems, as well as project management systems.

Some experts suggest that employees should have expanded digital competencies for
senior positions [13.0. 301

The third block, the professional level of competencies, is more focused on the specifics of
the authority and the official duties of a particular civil servant. This may include knowledge
and confident use of electronic archive systems, management of state information
resources, and systems of interaction with organizations and citizens. A civil servant with
digital skills of this level is capable of self-realization and using the latest information
technologies.

In 2020, the Model of Digital Competencies was formed by the Center for Training Managers
of Digital Transformation of the Higher School of Economics of the RANEPA, which would

meet the existing digitalization needs in the Russian Federation M4, p. 5]
The structure of this model is shown in the diagram below.
Fig. 1. Structure of the RANEPA Digital Competence Model
Next, we will analyze in detail which competencies are included in each structural block.

1) The block for basic digital competencies is similar to the above-mentioned basic level of
competencies recommended by the Ministry of Labor and Social Protection.

2) The block for professional competencies or hard skills are those competencies directly
related to the functional application of skills and knowledge in the field of ICT in solving
everyday tasks in civil service. They are measurable and have a direct impact on the
effectiveness of the work performed.

This group includes the following competencies:

-Digital development management: the knowledge of the basics of Russian and
international legislation in the field of the digital economy and digital public administration,
as well as the ability to assess the technological development of the public administration
system.

-Development of organizational culture: This assumes knowledge of the tools of
organizational cultures and also their application in practice to manage organizational
changes in public authorities.

-Management tools: a set of skills and abilities to use professional tools for managing
public administration products, processes, and projects.

-Data management and use: This competence's key knowledge and skills are data collection
and structuring and further analysis to build new or optimize old management models.



10.7256/2454-0684.2023.1.43796 Morvmka n O6Lectso, 2023 - 1

-Application of digital technologies: This competence includes civil servants' knowledge of
the basics of end-to-end technologies and IT systems management, as well as skills in
information security and cybersecurity in public administration.

-Development of IT infrastructure: A civil servant with this competence should be able to
understand the technical documentation related to IT products and data storage systems in
public authorities.

It should be noted that it is not necessary for all civil servants to fully possess the listed
professional competencies in the field of digital development. If the specifics of their
official activities do not provide for working with complex information systems, then perhaps
the minimum level of skills and abilities will be sufficient to perform everyday tasks.

For example, if we consider the competence "Application of information technologies," then
the ability to protect the information contained on a PC will be enough for an ordinary
specialist, and if an information security specialist is serving in a public authority, then a
higher level of proficiency in working with IT systems, including automation and design, is
assumed.

3) The block of personal competencies in the field of digital development includes
competencies that reflect the socio-psychological characteristics of a civil servant.
Otherwise, they are called soft skills (soft, flexible competencies).

So, according to the model under consideration, this category includes:

- Focus on results. This competence aims to concentrate all available resources and
opportunities to achieve the goals that digital development sets for itself.

- Client-centricity. This competence allows employees to show empathy, use feedback to
improve their activities, and approach each consumer's problems flexibly.

- Communication is not only the ability to make the right choice in the strategy and form of
conversation but also understanding the motives of other people and the skill of influencing
them to solve professional problems.

- Emotional intelligence. This employee will be able to manage both their emotions and the
emotions of other people and find it easier to cope with stress in the process of non-
standard and complex situations.

- Creativity. Relevant competence in the era of digitalization because the ability to put
forward original, unconventional ideas contributes to the introduction of innovative
approaches to solving practical problems.

- Critical thinking. With digitalization, any employee is faced with a large flow of
information, so the ability to critically treat all facts, verify their reliability, and
subsequently systematize all information is important.

It is worth noting that these skills are non-specialized. Unlike hard skills, their presence is
difficult to assess and measure in a particular civil servant. In the digital transformation
era, the emphasis is shifting to the demand for soft skills, especially among managerial
staff. However, personal competencies can never replace professional ones; only
proportions can change depending on the employee's job responsibilities.

4) The last block of the Competence Model is digital culture. This is the element that every
public authority should pay attention to in order to embark on the path of digital

7
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transformation in the Russian Federation, and civil servants, in turn, accept and try to
maintain those values and attitudes that will help the digital development of public
administration.

Conclusion

So, we have established that the digital competence of civil servants is quite dynamic. IT
technologies are changing rapidly, becoming obsolete, and new ones are coming to replace
them, so it is necessary to constantly develop in this direction. In view of this, to assess
the formation of competencies, it is only possible to apply a universal model of digital skills
for some civil servants. Therefore, it is advisable to identify the levels of competencies, as
they will help determine the degree of effectiveness of the use of modern digital
technologies in professional activities.

Summarizing the above material, we can conclude that e-government in the Russian
Federation is in continuous development and is also an important tool for the development
of the digital economy, which requires a revision of civil servants' digital skills. At the
moment, there is a trend toward training personnel for digital public administration.

It was revealed that today in the Russian Federation, e-government, which is an important
tool for the development of the digital economy, is in continuous development. There is
already a tendency to transition to an electronic state. To get the maximum benefit from
digital transformations in public administration, a new approach to the formation of the
competencies of a modern civil servant is required because the lack of the necessary level
of training can serve as a barrier to improving the efficiency of public administration.

Information technologies do not remain static. They are rapidly undergoing changes. As a
result, the existing requirements for civil servants cease to be relevant in the period of
digital transformation.

The legislation of the Russian Federation defines that official regulations establish the
requirements for the knowledge and skills of civil servants. Therefore, a competence model
should be adapted for each specific position, taking into account the specifics of the
activities of the authority.
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AHHOTauumna: Ob6ecnevyeHne HauMOHanbHOW 6e30MacHOCTM M Mepbl ANS ee 3alWuTbl sexaT B
ocHoBe npouBeTaHusa nwboro rocynapctea n Hapoaa. CoBpeMeHHass cMcTeMa HauMOHANIbHOM
6e3onacHoctM Poccuiickonn ®depepaumn (PDd), kKoTopas npeactaBnssieT cobonl CRNOXHYIO,
MHOTOYPOBHEBYIO CUCTEMY, BbIMOJIHAET BaXHYl poJib B obecrnevyeHun rocynapCTBEHHOW W
obwecTtBeHHOW 6e30MacHOCTM. DNeMeHTbl 3TOM CUCTEMbl NpeacTaB/ieHbl 6€30MacHOCTbIO Ha
pa3/INYHbIX YPOBHSX, B3aUMOAENCTBYOWNX U PYHKLMOHUPYIOWMX NYyTEM MPSAMbIX U 06paTHbIX
cBa3en. BaxHbiIM HanpasneHuem CTpaTterum HauumoHanbHoW 6e3onacHoctn PO, gaBnsaetcsa
KOHCONMAauMs npaBOOXpaHUTEsSIbHbIX OPraHOB M WMHCTUTYTOB rpaxaaHckoro obwecTtsa, A4ns
CO3[aHUSA MNOJIOXUTENbHbLIX BHELWHNUX W BHYTPEHHUX YCAOBWUW, ANs  OCylWecTBAeHus
HauWoHaNbHbIX MHTEPECOB WM NpuopuTeToB. B AaHHON cTaTbe, aBTOp MccneayeT AesATeNbHOCTb
npaBOOXpPaHUTENbHbIX OpraHos, HanpaB/lIEHHbIX Ha obecneueHue HauMOHaNbHOM
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6e3onacHoOCTM UM  BOMPOCbI  B3amMmoaeNncTBusl. Takxe paccMaTpuBaeTcsas npobnema
3(pPeKTMBHOCTM MNpaBOOXPaHUTENbHbLIX OpPraHoB B cucTeMe obecneyvyeHWss HaUWOHaNbHOM
6e3zonacHocTn Poccuinckon degepaunm Ha OCHOBaHUM aHan3a HOPMATUBHO-NPABOBbLIX aKTOB
M pe3ynbTaTUBHOCTU [eATeSIbHOCTU NMpaBOOXpaHUTeNbHbIX opraHoB. CucteMa obecneveHus u
3alWmnTbl HauMOHaNbHOW 6e30MacHOCTM paccMaTpuMBaeTCs B COBOKYMHOCTUM CybbekToB,
HaxoAsWwmMxca BO B3auMMOAEWCTBMM, @ TakKXe pasfIMYyHbIX OpraHos, CUA, W CpeAacCTB
obecneyeHus 6e30MacHOCTM Ha HauUMOHa/lbHOM ypoBHe, obecneymBalOWMXCs MNOCPeACTBOM
CYWeCTBYOWMNUX  MPaBOBbIX  HOPM. Yto onpepensetr HeobxoAuMMYyHO  aKTyallbHOCTb
paccMaTpMBaeMbIX BaXHbIX BONPOCOB B COBPEMEHHOW CUTyaLnN.

KnrouesBble cnoBa:

ob6uectso, 6€30MacHOCTb, Yrpo3bl, NpaBoOXpaHUTeNbHaa  AEATENbHOCTb, HAUMOHA/bHAs
6€30MacHOCTb, MPaBOOXPaHUTE IbHbIE  OpraHbl, rOCYAapCTBO, rpa)XAaHe, HauMoHalbHble
MHTEpecChl, rocyfapcTeeHHas 6e30nacHoOCTb

Introduction: The relevance of the research.

National security issues are extremely relevant. Ensuring national security occupies an
important place among the strategic priorities of the Russian Federation’s national security.
The country's stable development in the long term emphasizes the need for special
attention to the problems of the interaction of law enforcement agencies to ensure national
security.

The purpose of the study:

To correctly define the role of individual law enforcement agencies and their interaction to
ensure national security, which, at present, is of great importance and significance.

Research methods:

The study uses general theoretical methods of scientific cognition (analysis and synthesis)
as legal methods—comparative legal and formal legal—which made it possible to determine
the features of law enforcement agencies' interaction and organization of activities to
ensure national security.

Research results:

National security is the ability of the state to protect its citizens, the economy, and other
institutions provided for by the legislation of the Russian Federation.

They distinguish internal security (corruption, drug addiction, prostitution, theft, and other
various offenses on the part of the population) and external security (international terrorism
and security emanating from the political and socio-economic situations in other countries)

In addition, the classification of types of security is also important in the structure of
national security and contributes to developing specific policies and strategies to ensure
national security. Depending on the nature of the threats, their source, and specifics, it is
possible to distinguish types of security in specific spheres of life: military, political, socio-
economic, environmental, and information security. A threat to national security is "a set of
conditions and factors that create the direct or indirect possibility of harming national

interests" [31,
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Threats to national security have existed and will continue to exist. As a result, it is
necessary to have time to adapt to environmental changes and look for new ways to
prevent and suppress situations that threaten security.

The concept of "security" is considered from various positions. The most common approach
is where security is understood as the protection of society and its components from
internal and external threats.

National security is defined as a particular activity in law enforcement agencies specifically
authorized by the state acting to eliminate threats to the state, the economy, politics, and

social development 4],

Ensuring the national security of the Russian Federation is understood as the purposeful
activity of state public institutions, law enforcement agencies, and citizens to identify and
prevent threats to the security of individuals, society, and the state.

Interaction as a category means joint or coordinated activities of two or more subjects to
achieve one or more goals.

In light of the stated topic, we note that the basis of such interaction is the objective need
to ensure national security. Thus, ensuring the national security of the Russian Federation
is the result of the interaction of law enforcement agencies, various state bodies, and
organizations aimed at establishing and maintaining the political, economic, military-
strategic, and international position of the country that will favor the development of the

state, the individual, and society 161,
Discussion of the results:

The National Security Strategy of the Russian Federation which was approved in 2021,
defines a threat to national security as "a set of factors and conditions that create an
indirect or direct possibility of harming national interests."

The threats to national security identified in the Strategy are classified by spheres and in
relation to external or internal sources.

Thus, a significant number of threats are identified in the sphere of public and state
security (the activities of special services and organizations of foreign states, extremist and
radical organizations, natural disasters, and corruption). Epidemics and the spread of
dangerous diseases are recognized as potential dangers in public health. Lagging behind in
economic and technological development are threats to the quality of life of Russian
citizens. Falsifications of Russian history and the erosion of spiritual and moral values are
serious threats to national security.

Law enforcement agencies play a significant role in preventing risks and threats to Russia's
national security. The Ministry of Internal Affairs of the Russian Federation is a key law
enforcement agency that ensures national security. Topical issues to ensure the national
security of the Ministry of Internal Affairs of the Russian Federation are forecasting and
analyzing crime and public security, counter-terrorism activities, detecting and suppressing
particularly serious crimes, and preventing and suppressing extremist activities. It should
be noted that in 2016, a new structure was created in the law enforcement system, the
Federal Service of the National Guard of the Russian Federation (Rosgvardiya), whose tasks

also include issues ensuring national security al
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The task assigned to law enforcement agencies requires a thorough systematic approach,
provided only if specific goals and objectives are defined for each subject of national
security (state, individual, and social institutions). In the Russian Federation, the following
are involved in ensuring national security: The Ministry of Internal Affairs, the FSB,
Rosgvardiya, the Ministry of Justice of Russia, the Prosecutor's Office, the Investigative
Committee of the Russian Federation, etc.

The issues of correlation and development of the norms of legislation that determine the
activities of law enforcement agencies in the legal framework to ensure national security
are one of the main problems for the state.

The effectiveness and functionality of all systems of law enforcement agencies of the
Russian Federation, coherence, and consistency in the actions of various structures and
organizations performing tasks facing law enforcement agencies depend on the
development of such legislation.

Law enforcement agencies that ensure security are classified depending on the direction of
their activities to protect against external or internal threats. Some bodies aim to ensure
external security (Armed Forces, foreign intelligence agencies), and others, internal security
(internal affairs agencies, internal troops).

It should be noted that the activity and role of law enforcement agencies aimed at ensuring
national security depends on the content of national security on the accepted official

concept of national security 51 Even though the term "national security" is enshrined in
detail in the National Security Strategy of the Russian Federation nevertheless, there is no
unambiguity in the definition of the concept of "national security" in official legal
documents, which in turn, is due to their possible broad interpretation, as well as the close
interconnectedness of challenges and threats.

It is worth noting that the Federal Law "On Security" states that the policy in the field of
state security "is executed by federal state authorities, state authorities of the subjects of

the Russian Federation, and local self-government bodies" 21 The powers of the President
of the Russian Federation, both chambers of the Federal Assembly, the Government, and
the Security Council are determined by legislation on state policy in the field of ensuring
national security. At the same time, law enforcement agencies in the Federal Law "On
Security" are not mentioned among the bodies implementing state policy in security. The
Prosecutor's Office, which plays a significant role in ensuring the national security of the
Russian Federation, is not mentioned among the bodies responsible for conducting state
security policy.

At the same time, the prosecutor's office, which is affected by the law, is not included in
any of the power networks specified in the Federal Law "On Security." The functions and
status of the Prosecutor's Office determine its ability to ensure the national interests of the
Russian Federation. The powers of the Prosecutor's Office of the Russian Federation include
actions to identify and neutralize threats to the national security of the country and
coordination of the activities of Russian law enforcement agencies in the fight against

crime.

It should be noted that the issues of countering threats to both internal and external
security are impossible without close interaction in the process of coordinating the activities
of the prosecutor's office with the Ministry of Internal Affairs of Russia, the FSB of Russia,
and the Federal Tax Service of Russia, which in turn, confirms the effectiveness of the
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coordination activities of law enforcement agencies to ensure national security. It should be
noted that the prosecutor's office consolidates law enforcement agencies' efforts to exercise
citizens' constitutional rights and freedoms and fulfill the Russian Federation's national

interests 121,

To date, law enforcement agencies and other national security agencies are implementing a
relatively wide range of areas of interaction. The breadth, in this case, is explained by the
peculiarities of the tasks assigned to the departments, which in some instances, overlap
and require clear algorithms for the distribution of powers and interaction. Interaction is
carried out in such areas as operational investigative activities, the sphere of information
exchange, the sphere of implementation of state protection functions, the sphere of
implementation of migration policy, ensuring national security, etc. In the conditions of
increasing threats to information security, mutual coordination activities to ensure the
moral and spiritual life of the younger generation are also becoming more relevant.

Nevertheless, the current lack of coordinated interaction of authorized structures leads to a
possible undermining of national security. In this regard, the issues of improving the
legislation of law enforcement activities of the Ministry of Internal Affairs of Russia to
ensure the national security of the Russian Federation are of particular relevance. It is
necessary to develop, expand, and strengthen the cooperation of law enforcement agencies.
One of the means of solving this issue is the preparation and adoption by the heads of law
enforcement agencies of joint organizational and administrative documents defining the
order of interaction of these bodies in the detection and suppression of crimes in the field
of national security.

Conclusion:

In the legislation regulating the main activities of various structures of the law enforcement
system to ensure national security, it is advisable to introduce a specific classification of
various forms of interaction and cooperative functioning in law enforcement agencies.

The legislation norms that will assign a classification of forms of interaction and
cooperation in law enforcement agencies will allow them to work out many specific issues in
detail and develop more effective forms of interaction and collaboration facing law
enforcement agencies.

The activities of Russian law enforcement agencies in the national security system should
be based on a strong legal framework that will bring their powers in line with the
objectively evolving situation and changes in the structure of security threats, which in turn,
will allow them to form effective interaction with other security actors.

Thus, to achieve stability in the country and the necessary political balance, a model of
simultaneous functioning and interaction of all elements of the national security system is
needed. Of course, the success of the work largely depends on the effectiveness of
interaction with other state law enforcement agencies.
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AHHOTauuAa: B cTaTbe aHanM3npyeTcss HeKOTOpble 0CO6EeHHOCTM rpafoCTPOUTENIbBHOIO MU
CouManbHO-3KOHOMWYECKOrO pa3BuUTUS B Poccun, B CBSI3UM C YEM BbIABAAOTCA Npobnemsl,
Tpebylolme 3akoHoAATeNbHOro paspeweHus. WMccneays BoOMNpocbl rpagoCTPOUTENBHOTO MU
couManbHO-3KOHOMWYECKOFO pa3BUTUS, aBTOP MCMNOMb30Bas aHanaMsa UM CUHTe3a, hopMabHO-
lopUANYECKUIA, NIOrMYeckuin mMeToabl. MMpu aHanuse 3aKoHoAaTeENbCTBA M CKiaAblBatolleics
NpakTMKM  €ero MNpUMEHeH  AWaneKTUYeckuin  MeTon. BbigABAeHO, 4YTO  M3MeHeHue
PYHKUMOHANbHbBIX 30H TOPOACKMX 3eMesib MOXEeT MPOM3BOAUTLCA 3a4acTyldo HEOB60CHOBAHHO,
YTO MNPMBOAUT K OCMAapuBaHUI0O AaHHbIX WU3MeHeHWi B cyaebHoOM nopsiake. Bmecte ¢ TeMm
nocneacTBMsS TAaKOro OCMapuMBaHUA 3aKoHoAATeNEM MNPSAMO HE YyKasaHbl, 4TO MNPUBOAMUT K
npaBoBOW HeonpeAeNéHHOCTM OTHOCUTENBHO BO3MOXHOFO WCMOJIb30BAHUA 3EMEJIbHOro
yyacTka. MpeanoXeHO 3akKoHOAATENbHO OMpejesiMTb B KayecTBe MNOCNeACTBUI MPU3HAHUSA
CYyAOM HeAeNCTBYKOWMMU CMOPHBLIX M3MEHEHUI: BOCCTAHOBJIEHWE MPEXHEN (MYHKUMOHANbHOM
30Hbl, MNpuMBEeAEHWE TeppuUTOPUANbHON 30HbI B COOTBETCTBUMM C (YHKUMOHANBHON nNyTeMm
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BHECEeHMUs ropoACKMMW OpraHaMn U3MeHEeHWI B NMpaBuaa 3emMsenosib30BaHMs U 3acTponku. Mo
nToram uccnenoBaHus npaKkTuKn COUMANIbHO-3KOHOMMYECKOT O pa3Butus ropoaos
YyCTaHOBJIEHO, 4YTO B ropogax pa3pabaTbiBaloTcsd MacTep-mjiaHbl WU KOHUENUMW, MnpuHATUE
KOTOpPbIX He MNpeAyCMOTPEHO 3aKOHOAATes/IbCTBOM O TpafoCTPOUTENbHOMN AeATeNbHOCTM U O
cTpaTermM4eckoM nnaHupoBaHun. [lo MHeHUIO aBTopa, cCleAyeT BHECTM W3MEHEeHWs B
depepanbHbil 3akoH «O cTpaTerMyeckomM nnaHupoBaHum B Poccuiickon depgepaunn» u
AOMNONHUTL MNepeyeHb [AOKYMEHTOB CTpaTErMyeckoro rmMjJaHMpOBaHUA  MYHULMUNANbLHOMO
obpa3oBaHusA MacTep-niaHaMuM M KOHUENUMeln pa3BuUTUS ropoaa, 4to 6yaeT cooTBETCTBOBATH
cnoxwuslenca npaktnmke. OxuagaeTcsa, UYTO TnMNpPeasioXeHHble uaen Mno3BONAT MOBbICUTb
3¢ PeKTMBHOCTb ynpaBieHUs ropoACcKMM NPOCTPAHCTBOM, MPUBJ/ieYb MHBECTULNM YaCTHbIX SNy,
B popMupoBaHne KOM@POPTHOM ropoacKon cpeabl.

KniouesBble cnoBa:

rpaaocTpouMTeNbHOE pasBWUTME TOPOAOB, COUMANbHO-3KOHOMUMYECKOEe pas3BUTME T[OpPOoAOoB,
ocnapmBaHme  GYHKLUMOHANbHOM  30Hbl, MAcCTep-NaaHbl, KOHUEMNUUM pasBUTUA ropoaa,

reHepasbHblii nnaH, GyHKUMOHaNbHOE 30HUpPOBaHME, TEppUTOPUASIbHOE 30HWPOBAHMUE,
cTpaTerum couMmanbHO-3KOHOMUYECKOTO pa3BUTUS, LOKYMEHTI cTpaTermyeckoro
niaHMpoBaHus

Introduction

Urban governance issues are common and problematic yet promising areas of legal
urbanology caused by a significant increase in the urban population.

According to the Federal State Statistics Service, as of January 1, 2016, the share of the
urban population out of Russia’s total population was 74.09%. As of January 1, 2022, this

indicator was 74.8% 11,

At the same time, the legal literature notes that Russian cities, mainly small and medium-
sized ones, are experiencing several problems (migration of the younger population,

insufficient tax sources, underdevelopment of small and medium-sized businesses, etc.) 2.

pp. 70-71] Despite such problems, Russian cities have the potential for development, which
is facilitated by a number of conditions, including the territory and the ability to manage it.
An important role is played by various kinds of resources that allow us to talk about both
urban planning and socio-economic development.

Urban development of a city

Urban planning issues are regulated by the Town-Planning Code of the Russian Federation

No. 190-FZ of 29.12.2004 (hereinafter referred to as the GrC of the Russian Federation)[3],
which contains a number of provisions aimed primarily at creating conditions for a
comfortable living environment.

However, despite the existing legal framework, certain problems arise. A situation that
occurred in 2014 in St. Petersburg is of interest. The limited liability company "UNISTO
Petrostal Project-Sytninskaya" (hereinafter, the company) acquired a plot of land for hotel
accommodation. However, a burial was discovered on this site. Therefore, changes were
made to the general city plan: a functional recreation zone was established on the plot,
which led to the impossibility of its development. Later, it was also included in the list of
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public green spaces according to St. Petersburg law.

Initially, the company unsuccessfully tried to recover damages from the city and then went
to court to challenge the provisions of St. Petersburg's general plan. By the St. Petersburg
City Court’s decision of 31.10.2018 in case No. 3a-146/2018, the company's claims were
denied, indicating that its references to the fact that the inclusion of a plot in a functional
recreation zone makes it difficult to exercise ownership of it and cannot be recognized as
justified. This decision was overturned by the Russian Federation Supreme Court, which
pointed out that the disputed plot could not be attributed to the territories of green spaces
due to it being in private ownership; the decision to create a burial place was not taken,
and the remains found were seized. However, invalidating the contested provision of the
general plan did not restore the company's rights. As A. V. Basharin notes, there is no
functional zoning concerning the plot, and territorial zoning does not imply the possibility of
its development. Challenging the master plan may only create a situation of legal
uncertainty regarding the possibility of using the land. We believe it is necessary to agree
with Basharin's opinion regarding his proposal to legislatively establish a list and procedure
for taking into account criteria in the framework of territorial planning, as well as to identify
possible types of functional zones, to compile a list of principles for establishing and
determining the boundaries of such zones. The content of the master plan as a normative

legal act of direct action should be determined at a legislative level 4, pp. 12-14, 21-22]

We believe it is necessary to legislatively determine the consequences of the court
invalidating the provisions of the master plan in terms of functional zoning. In our opinion,
such consequences should be the restoration of the former functional zone, bringing the
territorial zone in accordance with the functional one by making changes to the rules of land
use and development by city authorities.

It should be mentioned that the basis for considering amendments to the rules of land use
and development at present is its inconsistency with the master plan (Article 33 of the GrC
of the Russian Federation). At the same time, we consider it necessary to separately fix the
provision, bringing the territorial zone in accordance with the functional one as a result of
the invalidation of the master plan in court for the full restoration of violated rights and
legitimate interests.

City socio-economic development

Issues of city socio-economic development are regulated, in particular, by Federal Law No.
172-FZ of 28.06.2014, "On Strategic Planning in the Russian Federation" (hereinafter, Law

No. 172-Fz) 151,

According to Article 11 of Law No. 172-FZ, the strategic planning documents developed at
the municipal level include the strategy for the socio-economic development of the
municipality. The approximate content of the municipal development strategy is not given in
Law No. 172-FZ.

Socio-economic development strategies are of a general nature. This conclusion can be
reached by analyzing the main provisions of Russia’s development strategy listed in Article
16 of Law No. 172-FZ and the development strategy of Russia’s subjects in Article 32 of
Law No. 172-FZ.

In practice, master plans and concepts are being developed in cities, the adoption of which
is not provided for in urban planning and strategic planning legislation. For example, this is
a master plan of Derbent, a master plan of the satellite city of Vladivostok, the concept of
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the architectural appearance of Karl Marx Avenue in the city of Kingisepp, the Concept of
the development of retail space in the city of Rostov-on-Don for the period up to 2030 [6-
9]. As noted by E. V. Zhertovskaya and M. V. Yakimenko, master plans can be called "...
documents of strategic spatial planning of urban development containing a pronounced
urban planning component (combining elements of the master plan, municipal strategies,
and territorial development projects), which are of a long-term nature and focus on a
limited number of goals and objectives developed by public authorities, but with the active
participation of various interest groups: experts, business representatives, and citizens."
10, p. 20

Master plans are similar to city development concepts, as they also contain an urban
planning element. It is long-term, aimed at solving limited problems, and is accepted by
public law education. For example, at the federal level, the "Smart City" urban digitalization
project has been approved, as well as the development of historical settlements, support
and popularization of cultural and tourist opportunities, and the development of the cultural

heritage economy for the period up to 2030 1,121 At the city level, Rostov-on-Don has
also adopted a concept for developing retail space for the period up to 2030. In this

concept, the goal is the formation of a comfortable environment for citizens and
business entities in the field of trade industry socio-economic development...". In
accordance with this goal, the tasks are defined (development of street retail in the city,
preservation, and improvement of the historical appearance of the central part of the city,
ensuring the level of competition between trade formats and complementarity of formats,

etc.).

E. V. Zhertovskaya and M. V. Yakimenko propose to include sectoral documents in the list of
strategic planning documents developed at the municipal level, such as, for example, a

master plan for tourism development [0, p. 26] 1n our opinion, the master plan and its
concepts may concern not only the development of tourism but also the development of
other urban areas: digitalization, trade, etc. In this regard, we believe it is necessary to
amend Law No. 172-FZ by supplementing the list of documents of local strategic planning
with master plans and the concept of city development, which will comply with established
practice.

Conclusion

A city's socioeconomic and urban development plan should be transparent and
understandable.

At the same time, the prospects of socio-economic and urban planning legal regulation
periodically become the subject of discussion. In particular, A. V. Basharin believes that
"the systematic application of various urban planning legislation institutions will create
transparent business conditions for private entities in this area and provide opportunities

for private individuals to invest in the development of the urban environment." [4.p. 22] vy,
V. Tabolin and A. V. Tabolin believe that the main factor in the active revival of Russian
cities and the construction of new cities as reference points for the development of regions
"should be the profitability and usefulness for residents of all federal, regional, and
municipal development programs of these cities, based not only on economically sound but
also socially and urbanologically calculated and legally defined forecasts of the practical

results of their implementation."” [2, p. 71] Considering the above, we expect that the
proposed ideas will improve the efficiency of urban space management and attract private
investment in the formation of a comfortable urban environment.
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AHHOTauumna: [losaBreHWe HOBOW KOPOHaABWUPYCHOW uHdekunn 6pocuno cepbe3Hbli BbI3OB
BCEMY MMPOBOMY coobuecTBy 1 noTpeboBano NPUHATUA HEOTNOXHbIX, 3KCTPAOPAUHAPHbLIX Mep
AN MUHUMMU3auMKM NOCNeaAcTBMN naHaemumu. B nctopum coBpeMeHHoW Poccuum upesBblualiHas
CuUTyauus HauuoHanbHoOro M™acwrtaba npousowna Bnepeble. B nNoaobHbIX ycnoBuax
rocygapctsy notpeboBanuCb 3KCTPEHHble Mepbl pearMpoBaHWs, KOTOpble B TOM 4ucne
3aTparmBanM W MexaHM3M NpaBOBOro perynauMpoBaHuss. Be3ycnoBHO, pexuM NpaBoOBOro
perynMpoBaHuss B  4Ype3Bbl4allHbIX CUTyauumsix WMeeT CywecTBeHHOe OoTanuyue  OT
noBCceAHEBHOr0 3aKOHOAATENbHOro peryamposaHus. ABTopoM noapobHO paccmaTpuBaeTcs
BOMNPOC KOHCTUTYLUMOHHO-NPABOBOro0 PperyinpoBaHnUsa 4pesBblyalHbIX CcuTyauui nofobHoro
poAa, NpoBOAWUTCSA aHasnM3 M COOTHOWeEHME C haKTUYECKUM MpaBOBbIM perjaMeHTUPOBaHMEM.
NccneayoTca ocob6eHHOCTM OpraHM3aunMoHHOW AesaTenbHOCTM Ny6AWMYHON BRacTM B YCNOBUSAX
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naHgemnn. Ocoboe BHMMaHWe yaenseTcsa nNpaBaM 4YesoBeKa B YCNOBUAX pacnpoCTPaHEHMUS
COVID-19. ABTOp npuMxoaAuUT K BbiIBOAY O TOM, 4YTO BMECTO MPUMEHEHMUSA AEUCTBYHOLWEro wu
NOHATHOrO perfsaMeHTa, YcTaHoBsieHHoro ®epepajsibHbIM KOHCTUTYUMOHHBbIM 3akoHoM «O
ype3BbldYaliHOM nonoxeHun» oT 30 Maa 2001 roma N2 3-OK3, npeaycmaTtpuBatowero
BBeJeHWe KaK Ha Tepputopun CTpaHbl, TaKk U B ee OTAE/IbHbIX MECTHOCTAX pexuma
Yype3BblYalHOro0 MOJIOXXEHUS CO BCEMU BbITEKAWUMN MOCAEACTBUSMU BNACTBYOLWUMHU
cybbektamu 6bi1 Bbl6paH MHOM crnocob NpaBOBOro paspelleHus, NOpoAUBLLMIA CKOpOTEYHOE
U3MEeHeHne 4Ype3BblYalMHOro 3akoHogaTenbcTBa. OcHoBHas npobnema, NO MHEHMIO aBTopa,
NeXWUT B HEMPABW/IbHOM MPUMEHEeHUU NonoxeHun KoHcTuTyumn P®, Tak Kak U3 CUCTEMHOIO U
B3aMMOCBSI3aHHOro ToNKOoBaHus cTatbehr 55 m 56 KoHcTuTyuumm PO cneagyeT, 4TO OHMU
perynuvpyoT OoA4HM N Te xe obwecTBeHHble oTHOoweHusa. OpaHako cT. 56, B omanumm ot 55,
uMeeT cneunanbHble OCHOBAHUSA MPUMEHEHUSA, NO03TOMY K HMM Heob6xoAMMO nNpUMeHATb
npuHumn lex specialis derogate legi generali, To ecTb npeanoyYyTeHUe A[OJIXHO OTAABaATbCA
cneumanbHon Hopme. MMOMMMO 3TOro, aBTOPOM MpeAsaraeTca NpUHATME €ANHOr0 HOPMATUBHO-
NpaBoOBOro akTa, KoTopblin 6bl 06beauHuMN Mexay coboW pa3MYHOro poda 4YpesBblHalHble
cuTyauumn, npmnaan CUCTEMHOCTb M YNOPAAOYEHHOCTb MPAaBOBOMY PeryinpoBaHuio.

KnroueBble cnoBa:

naHaoeMuns, NoOBbIWEHHas rOTOBHOCTb, Ype3BblyalHoOe NnosIoXKEeHne, orpaHnyeHne npas,
ypes3BblyanHas cutyaumnsa, KOBWMAO,KoHCcTUMTYyuMoHanm3M, npasa yenoseka, KpusncHas
CUTyauuns, YypesBbl4alHOE 3aKOoHOA4ATENbCTBO

Introduction

On March 11, 2020, the World Health Organization (WHO) described the spread of COVID-
19 as a pandemic.

Recognizing the new coronavirus infection as a global existential threat required the
adoption of special response measures from the governments of every country. As a rule,
such measures were associated with restricting the right to free movement both outside
and inside the country, the prohibition of mass events, including rallies and meetings,
restricting the activities of enterprises, the infected were isolated, and their location was
monitored. These and other measures, directly and indirectly, affected the scope of each
individual’s constitutional rights.

Constitutional and legal framework for combating epidemics:

Article 56 of the Constitution of the Russian Federation establishes that in a state of
emergency, it is possible to restrict rights and freedoms with an indication of the limits and
duration of their validity.

At the time of the spread of the pandemic in the Russian Federation, the legal regulation of
such emergencies was regulated exclusively within the framework of the Federal
Constitutional Law "On the State of Emergency" of May 30, 2001, No. 3-FKZ (hereinafter,
the FKZ on the state of emergency). According to this act, a state of emergency is
introduced in the presence of circumstances of an immediate threat to the life and security
of citizens or the constitutional order. Such events can be conditionally divided into two
groups. The first group includes circumstances related to violent actions. The second group
includes circumstances of a peaceful nature, such as natural, man-made disasters, including
epidemics (Article 3 of the Federal Law on the State of Emergency).
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In accordance with Article 88 of the Constitution of the Russian Federation, the President of
the Russian Federation is authorized to introduce a state of emergency with immediate
notification of the upper and lower houses of Parliament. In turn, the Federation Council is
vested with the authority to approve a presidential decree (paragraphs "b," "c" of Part 1 of
Article 102), for which it is given 72 hours, which should be expressed in the adoption of an
appropriate resolution. After the specified time expires, the unapproved decree becomes
invalid, which the population is immediately notified of, as when it was introduced. The
duration of the state of emergency in the territory of the Russian Federation may not
exceed 30 days, and in its individual localities, 60, with the possibility of its extension or
cancellation by presidential decree. The judicial system's role and its functioning as a whole
do not imply any significant changes. The role of the Constitutional Court is to verify the
constitutionality of the presidential decree upon the introduction of a state of emergency,
and cases of violations of the state of emergency are considered by courts of general
jurisdiction.

Despite the presence of circumstances stipulated by the Federal Law during the state of
emergency, in our opinion, they include the recognition by the global community of the

spread of the new coronavirus infection as an international threat Ill, a high probability of
infection, complicated symptoms Q'—Lgl, a high percentage of mortality among certain age

categories of citizens m, and the unavailability of the healthcare system [4,. p. 84] A state
of emergency has not been declared in the territory of the Russian Federation or any part of
it.

Covid rule-making in the Russian Federation:

An alternative to the above-described mechanism of legislative regulation was a
spontaneous change in the current legislation and the decentralized introduction of a high-
alert regime by the supreme executive authorities provided for by the Federal Law "On the
Protection of the Population and Territories from Natural and Man-made Emergencies" dated
December 21, 1994 No. 68-FZ (hereinafter the Federal Law on Emergency Situations).

The introduction of a special legal regime was accompanied by the provision of a set of

measures that included both restrictions and prohibitions ("self-isolation," "masks," "social
distancing") and measures of state support for citizens and businesses (simplification of
procedures for obtaining social assistance, lump-sum payments to certain categories of
citizens, additional payments to employees involved in the fight against COVID-19, tax

holidays, a moratorium on control and supervisory measures, and much more).

It should be noted that the Federal Law in Emergency Situations provides for three response
modes. The first is the daily activity mode, in which there is no threat of an emergency. The
second is called a high-alert mode (hereinafter RPG) and should be used in case of a threat
of an emergency. And the third is emergency mode itself (hereinafter referred to as the
emergency situation) when the threat has come, and measures are required to eliminate it.

Previously, we considered the issue of the legitimacy of the RPG [5. p. 224] However, we will
repeat the main theses. Firstly, before the changes in April 2019, the Federal Law on
Emergency Situations only regulated relations that developed as a result of natural and
man-made emergencies, and the RPG did not provide for the volume of restrictions that
were established for emergency situations. Secondly, the RPG allows the state to
independently determine the range of obligations it is ready to assume—that is, there is a
threat of insufficiency of such obligations depending on the will of the actor.
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Features of the organizational activity of public authorities in the context of a pandemic

Executive power: Preventive measures related to the spread of the new coronavirus
infection were taken by the Government of the Russian Federation back in December 2019

[6], Despite the existing Government Commission for Combating Emergency Situationsﬂl,
which performs the functions of a coordinating body in cooperation between executive
authorities and organizations, regardless of their organizational and legal form, on January
29, 2020, an operational headquarters was established in the Russian Federation on behalf
of the Prime Minister (dated 01/27/2020) to prevent the import and spread of new

coronavirus infections I&, coordinating the work of executive authorities, and giving
recommendations and carrying out other activities within its competence. Later, operational

headquarters were established in each subject of the Federation Bl on March 14, 2020,
under the Government of the Russian Federation, the coordinating council was established

to combat the new coronavirus infection in the territory of the Russian Federation [101
headed by the Chairman of the Government of the Russian Federation, whose tasks, as in
the previous two bodies, included addressing problems related to COVID-19, finding ways to
solve them and organizing interaction between all levels of government.

In general, it should be said that the shift in focus in the Government of the Russian
Federation’s work aimed to minimize and eliminate the consequences associated with the
spread of coronavirus infection, resolving issues of repatriating Russian citizens from
abroad, developing measures to economically support affected entities, improving the
efficiency of the healthcare system, etc. Moving government events to an online format was
actively involved.

Legislative power. From the very beginning of the pandemic, the legislative branch’s
activities were also affected. For example, working hours changed, mass events were
canceled, plenary sessions decreased, etc. The spring session in 2020 was limited to 42
plenary meetings, compared to 57 meetings a year earlier. However, paying attention to the

statistical data [M, we note that the pandemic did not significantly affect the Parliament's
consideration and adoption of bills. During the spring session, 621 draft laws were
considered, and 312 laws were adopted. Compared with the previous spring session, the
deputies considered 581 drafts and adopted 325 laws. The Federation Council has not
rejected any law passed by deputies. There is also an increase in the share of so-called
"permissive" laws associated with activities carried out to support the population and
businesses during the pandemic.

Judicial power. Changes in work also affected the country’s judicial system. On March 18,
2020, the Presidium of the Supreme Court and the Council of Judges adopted a joint

resolution 1121 due to the threat of the spread of COVID-19 that provided for the suspension
of personal reception of citizens, restriction of access to persons who are not participants in
trials, remote filing of documents, consideration of only urgent cases, and the expansion of

the use of online meetings. Then another resolution was adopted I&, allowing the courts
to consider some cases without the parties' participation. From May 12, 2020, there was
talk about restoring the courts, taking into account the established restrictions and
recommendations 14l The Supreme Court published two "coronavirus" reviews [13.16.17]
concerning the application of both procedural and substantive norms in a pandemic.

Thus, we see a proportionate organizational response to the challenges dictated by the
spread of the new coronavirus infection by all branches of government. However, it should
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also be noted that the need for the further development of measures that increase the
efficiency of the authorities' work was not limited to what has already been created.

The role and place of human rights in the context of the spread of COVID-19

Due to the spread of COVID-19 in the territories of the vast majority of subjects, an RPG
was introduced, which, as the coronavirus infection spread, was supplemented with
measures restricting human rights.

In order to give legal force to the restrictions imposed by the supreme executive
authorities, the Government of the Russian Federation approved rules of conduct that
required the population and enterprises to comply with the measures imposed. Even though
the Federal Law on Emergency Situations only allows the restriction of rights in terms of
movement in the zone of an emergency or the threat of its occurrence, as well as the
suspension of the activities of organizations that find themselves in the zone of an
emergency, and only if there is a threat to the life of employees and other citizens, in fact,
on the part of the executive authorities of the subjects, we see them going beyond the
powers established by law, when the restrictions imposed, among other things, affected
political, economic, social and other rights. For example, bans and restrictions were

imposed on holding mass events [ﬁ, offline retail trade, and the provision of services to

the population 191 Restrictions also affected the movement of citizens in the territory of
the Russian Federation. As S. S. Zenin correctly notes, the state authorities de facto failed

to determine the limits of their competence in the current legal regime [20, p. 78]

The analysis allows us to conclude that the legislative regulation of emergencies related to
the spread of infectious diseases during the COVID-19 pandemic has changed. Therefore,
the question arises: can an emergency situation for the spread of a novel coronavirus
infection, being an existential threat on a global scale, exist outside the framework of a
special state of emergency and without its official declaration on the territory of the
country, if the Russian Constitution expressly provides for this?

Argumentation of the need to introduce a state of emergency

As you know, the restriction of human and civil rights and freedoms is possible on the basis
of and in accordance with Articles 55 and 56 of the Constitution of the Russian Federation.
A. A. Podmarev proposes to divide the constitutional norms regulating the restriction of
rights and freedoms into three groups.

The first category includes restrictions on all rights and freedoms (Part 3 of Article 55, Part
1 and Part 3 of Article 17, Part 2 of Article 19, part 4 of Article 15). The second group
includes the restriction of individual rights of the individual (Part 5 of Article 13, Part 2 of
Article 20, part 2 of Article 23, Article 25, part 2 and 4 of Article 29, part 3 of Article 32, part
2 of Article 34, etc.). The third group concerns the norm allowing the restriction of rights

and freedoms in extraordinary situations (state of emergency, article 56) [21-p. 589]

Of course, there are many examples that are beyond doubt when rights are subject to
restriction in conditions of normal life. For example, restriction of rights is allowed by the
Civil Procedure Code (securing a claim) and criminal and criminal procedure codes
(detention, preventive measures, deprivation of liberty, deprivation of the right to engage in
certain activities). But, as a rule, such restrictions are associated with the participant in the
process and their direct actions or inactions.

At the same time, restrictions under articles 55 and 56 may apply to an indefinite number of
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persons. At the same time, if Article 56 of the Constitution of the Russian Federation clearly
defines the motive to introduce restrictions (a state of emergency), then Article 55 contains
a list of reasons for the potential restriction of rights and freedoms. In particular, such
restrictions are allowed to protect constitutional order, morality, health, rights, and
legitimate interests of other persons, to ensure the defense of the country and the security
of the state. Thus, Article 55 of the Constitution of the Russian Federation does not contain
a direct indication of the conditions for the introduction of restrictions, and the list of
grounds allows both the introduction of restrictions in everyday life and in emergency
situations, which, in fact, leads to competition between Articles 55 and 56 in the event of
an emergency.

The COVID-19 pandemic has revived the discussion regarding the application of the two

above-mentioned norms 1221, Despite the support of the Constitutional Court of the Russian
Federation, the approach chosen by the state received an impressive portion of criticism not
only from constitutional scholars but also from other researchers. Thus, A. M. Konovalov
notes that the introduction of RPG before the amendments to the Federal Law on
Emergency Situations should be considered illegal (the amendments were put into effect on
04/01/2020), as the spread of infectious diseases did not relate to emergency situations
regulated by this law and the persons who introduced these acts did not have the authority

to do so {23l 1. A. Alabastrova emphasizes that the restrictions applied by the state are

adequate only to the state of emergency but not to the high-alert regime [24] G, B.
Romanovsky also pointed out various legislative errors, including the absence of declared
duties of citizens in high-alert mode, which may become a threat to the revision of the full

range of state obligations in the field of human rights [25] M. v. Agaltsova and T. V. Kyzy
Imanova believe that: "The Law on Emergency Situations does not require either
proportionality of measures or their periodic review—unlike, for example, the Constitutional

Law on Emergency Situations"[26], The chosen course of state regulation, which includes
emergency rulemaking, and the adoption of unpopular decisions, became, as T. L. Kuksa
writes, a burden for the entire system of support for the collective good and hindered the

coordination and transactional effect of formal rules and institutions [2Z.P. 185]

However, there are also fundamentally different points of view in the literature. For
example, R. M. Dzidzoev, criticizing the supporters of the introduction of the state of
emergency (hereinafter the PPP), argues in favor of the legality and validity of the "anti-

covid" mechanism for the introduction of restrictive measures [28:P. 351 In substantiation of
his position, the author points out a slight difference between Articles 55 and 56 of the
Russian Constitution, arguing that Article 56 of the Constitution of the Russian Federation
is essentially a detail of Part 3 of Article 55, with the only difference being that it mentions
a federal constitutional law instead of a federal law, which does not change the essence.
Additionally, the author notes the legislative possibility of introducing "restrictive
measures" in this regime and suggests not to identify restrictive measures, calling them
security measures, with the restriction of rights and freedoms.

The author's conceptual delusion appears to us in the identification of Articles 55 and 56 of
the Constitution of the Russian Federation. The systematic and interrelated interpretation
of these articles leads us to the need to apply the doctrine known as the theory of law on
the division of legal norms into general and special. According to this concept, general
norms are designed to regulate social relations, and special norms regulate a subspecies or
a certain part of these relations. As M. I. Baytin correctly notes, special norms are designed
to specify the general ones as much as possible, adjust the temporal and spatial conditions
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of their implementation and ways of legal influence on the behavior of legal subjects,
thereby ensuring uninterrupted and consistent implementation of general norms of law [22

p. 208] For the persuasiveness of our arguments, we will use I. N. Senyakin’s "test," which
identifies four distinctive features of special norms: derivation from general prescriptions;
the purpose of their adoption is to achieve maximum effectiveness of the general rule of
law; functioning in interaction with general rules of law; regulation of specific species

relations 1391, So, as we have already noted, if Article 55 allows the restriction of rights by
federal law for various purposes (security and defense of the country, constitutional order,
public health) and conditions (normal life, emergencies), then Article 56 regulates public
relations exclusively in the presence of a state of emergency (emergency nature of the
situation). It has two strictly defined main goals: the safety of citizens and the protection
of the constitutional order. Thus, it becomes clear that we are facing general (Article 55)
and special (Article 56) norms, therefore it would be reasonable to apply the principle of /ex
specialis derogate legi generali, the essence of which is that in the competition of general
(generalis) rules and special (specialis) priority in interpretation and application should be
given to special rules.

In addition, it should be noted that the Russian Federation has ratified international

treaties such as the International Covenant on Civil and Political Rightslﬂ1 (hereinafter
IPPR) and the European Convention for the Protection of Human Rights and Fundamental
Freedoms (Russia has ceased to be a High Contracting Party to the Convention since

September 16, 2022)121 (hereinafter the ECHR), which impose certain obligations on the
participating states (Article 4 of the IPPR, Article 15 of the ECHR) in the field of ensuring
individual rights in emergency situations. To this extent, firstly, in the Federal Law on the

State of Emergency, unlike the Federal Law on Emergency Situations, such duties are
declared (a list of possible restrictions on rights, notification of the Secretary General of the

Council of Europe, time frame)@l. Secondly, the norms of international law require that
the restrictions imposed be proportionate, specific, and contained in the relevant legislation

[341 However, it is difficult to imagine a situation where, within the framework of a high-
alert regime, it is proportionate to introduce the number of restrictive measures that the
Russian Federation has used to combat COVID-19. Thirdly, the Syracuse Principles on the
Interpretation of Restrictions and Derogations from the Provisions of the IPPR of 1984 state
that such restrictions and derogations of a state party may be applied "only when there are
sufficient guarantees and effective remedies against abuse." Thus, the application of the
Federal Law on Emergency Situations in the current situation clearly does not comply with
the provisions of international law and, in the absence of clear legal regulation, actually
provides the federal and regional executive authorities with carte blanche in decision-
making, which can become a dangerous precedent for the development of similar situations
in the future.

Regarding the possibility of introducing restrictions in high-alert mode, it should be said
that such a mechanism in a real emergency situation does not comply with the principle of
legal certainty and predictability. At the same time, we should not forget that some
citizens' rights are declared only in an emergency situation, for example, compensation for
damage (paragraph 1 of Article 18 of the Federal Law "On Emergencies).

The author's position on the non-identity of "restrictive measures" and the restriction of
rights cannot be called successful either. In our opinion, if any measure, no matter what it
is called, directly or indirectly restrictcs human rights, then by definition, it should be
considered a restriction of rights, regardless of the function performed. It is not for nothing

27



10.7256/2454-0684.2023.1.43809 Morvmka n O6Lectso, 2023 - 1

that both in the doctrine of law and in law enforcement practice, the restriction of rights is
considered not only in a narrow but also in a broader sense, which makes it possible to
define the abstract formulations of the legislator not as something foreign (restrictive
measures, security measures, additional duties, etc.), but as a true restriction of rights and
freedoms, as any legitimate encroachment on rights is nothing else than its restriction. For
example, the suspension of the activities of enterprises from various spheres mentioned

earlier 191 js nothing but a restriction of economic rights (Article 34 of the Constitution of
the Russian Federation). The ban on mass events leads to a restriction of the individual's
political rights (Article 31 of the Constitution of the Russian Federation), etc. Moreover,
despite the abolition of all restrictions by Rospotrebnadzor, which were introduced due to
the coronavirus pandemic, holding rallies, and pickets still remain unavailable with reference

to the action of the RPGI33l, Under such circumstances, it seems obvious that, given the
nature of the pandemic, introducing a state of emergency in the country's territory, or at
least in certain localities, is a more understandable and reasonable response tool.

In the history of modern Russia, this is not the first case when abuse of authority has
occurred on the part of state bodies, expressed in the non-application of appropriate
exceptional regimes. Such actions were noted both during the period of the first Chechen
military company, which applied the "regime for restoring the foundations of the
constitutional system, constitutional legality and law and order in the territory of the
subjects of the Russian Federation," which was not provided for by law, and in the second
phase of the Chechen company, which received the official nhame of the counter-terrorist

operation in the North Caucasus, with the introduction of the corresponding regime 136l 1n
the first case, the Constitutional Court 371 noted the partial inconsistency of the

Presidential Decree [38] with the norms of the Constitution. Secondly, several researchers
argue about the compliance of the counter-terrorism operation regime with actual events

[39.40] Ajl this leads to a systemic violation of human rights [41.D- 98]

The fact that in the Federal Law on Emergency Situations and the acts of the supreme
executive authorities of the subjects, there is no reservation about the duration of the high
alert regime is also of concern. Even if we consider that the duration of the restrictions
themselves is determined, the regime's operation allows authorized entities to use
restrictions as a legitimate tool at any opportunity. Such an approach seems unreasonable
and, without censure, can lead to a situation where illegality will be justified and
normalized.

Conclusion

Thus, we come to the conclusion that the provisions enshrined in Part 3 of Article 55 of the
Constitution of the Russian Federation, in comparison with Article 56, contain general
conditions for the institution of restriction of human and civil rights and freedoms. In
contrast, Article 56 of the Constitution of the Russian Federation establishes special
grounds for restricting individual rights.

That is why we believe it is reliably justified to apply a special norm of the Constitution of
the Russian Federation in the event of an emergency. The elimination of ambiguous
interpretation in the future, we see in the adoption, taking into account the positive
experience of legal regulations of other special regimes and accumulated experience in
dealing with various emergency situations, of a single Federal Constitutional law "On
Special Legal Regimes," which will combine all types of emergency situations and
systematize their legal regulation.
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AHHOTauusa: MpeaMeTOM UCCNenoBaHUA BbICTynaeT MHTepnpeTauus AOKTPUHbI BEPXOBEHCTBA
npasa B Yy4yeHUW BeayleEro npeacTaBUTENS 3KCKAO3MBHOIMO PUAMYECKOro MO3UTUBM3MA
Oxo3eda Paza (1939 - 2022). 3HAUYMMOCTb WM3y4YeHUS AOKTPUHbI BEPXOBEHCTBA MNpaBa B
JAaHHOM pakypce obycnoBneHa TeM, 4TO Takoe wWccnenoBaHWe CMOCOB6HO BbIABUTb
NpUHUMNUaNbHble UAeun MNO3UTUBUCTCKOrO MOHMMaHWS npaBa M MNpaBonopsigka C MNO3UUWUIA
NMOCT-XapTMAHCKOro 3Tana ero 3BoslOUMU. B cTaTbe pacKkpbiBalOTCA ABa OCHOBHbIX nmoaxopa K
NMOHWMAHUIO BEPXOBEHCTBA MpaBa B COBPEMEHHOM 6pUTAHCKON pUANYECKOW nuTepaType -
MaTepuanbHble W dopManbHble KoHuenuwuu. B3rnaabl Pa3a Ha BEPXOBEHCTBO nMpaBa
COMOCTaBAATCA C Kkhaccudyeckumum ugeamum A.B. [dawncu, npuHumMnamm "BHYyTpeHHew
MopanbHocTM" npasa J1.J1. ®ynnepa n nosuunenn ®.A. doH Xaneka. HayyHas HOBU3Ha CTaTbM
COCTOMT B TOM, 4YTO BMepBble B POCCUMNCKON lOpUAMYECKON nuTepaType NpeanpuHsaTa NonbiTka
pacKpbiTb pasnnuuna Mexay @GopManbHbIMM U MaTepuanbHbIMW KOHUEMUUSMU BEPXOBEHCTBA
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npaBa B 6puTaHCKOW topucnpyaeHuun. Naewn [Ox. Pasa o npupoae M ULensx BepXOBEHCTBA
npaBa He HOCAT OOLWEeNnpUHATOro XapakTepa B aHIMIMUCKOM TroCyAapCTBOBEAEHWUU, HO
[OCTaTOYHO MoKasaTes/lbHbl B OTHOWEHWM MO3ULMW MOCT-XapTUAHCKOro HCMO3UTUBM3MA Ha
npob6reMy nocTpoeHus cTabunbHOro W npeackalyeMoro npasonopsaka. C OAHOW CTOPOHBI,
NMPpUHUKNMNBI BEPXOBEHCTBA NpaBa, pacKpbiBaeMble B y4eHUM Pasa, OTHOCATCSA UCKAYUTENBHO K
topnamMyeckoin GopMe, 4TO B LESIOM XapaKTepHO Ans Heono3utMeuMama XX Beka. C apyroi
CTOPOHbI, B Yy4e€HMN Paza MOXHO BblAE€NUTb U COLMOSIOrMYECKME YCTaHOBKW, UYTO MO3BONSET
yTBEpPXAaTb, 4YTO MOCT-XapTMAaHCKWI  tOCNO3UTMBU3M codyeTaeT B cebe paa wuvaen

"knaccuyeckoro" n coUuMonorMyeckoro No3nMTMBM3IMa.

KniouesBble cnoBa:

AVcKpeunoHHas Bnactb, J1 ®ynnep, Ax Pas, nocT-xapTMaHCKMi NO3UTMBU3M, NPaBONOpPSAAOK,
NPUHLUMNbI npasa, BEpXOBEHCTBO npasa, lOpuanNYecKui NO3UTUBU3M, aHaNUTU4ecKas
topucnpyaeHums, ® A Xanek

UccneaoBaHue BbINOJIHEHO Mpn QUHAHCOBOU nogaepxke POO®U B pamkax Hay4HOro rpoeKkra
Ne 20-011-00914 «[1poeKT rno3nTuBm3mMa CErofHsi: NCTOPpUYECKasi TpaeKkTopus, npobsemHoe

rnosjie n cuncremMma LwPpunagn4eckKkoro rno3nTnBu3mMma B aHFﬂO-aMepMKaHCKOI;’I Tpagnyunn>,

The doctrine of the rule of law is a fundamental component of the unwritten Constitution of
Great Britain and is one of the foundations of British constitutionalism. The doctrine of the
rule of law expresses the specifics of the historical development of English case law and
forms the basis of the prevailing legal ideology of common law states. In this regard, it is
significant that the terminological formalization of the Rule of Law doctrine does not have

an adequate translation into other European languages [, p. 4 2, p. 71 This feature
demonstrates that the professional language of lawyers reflects the peculiarities of legal
awareness and value-oriented structures that develop in the minds of lawyers and the
entire intellectual elite of a certain society.

Modern British legal literature has developed two main approaches to understanding the
doctrine of the rule of law: formal and substantive. Some legal scholars argue that the rule
of law is exclusively a formal or procedural ideal, neutral in relation to goals; the law only
has to satisfy formal restrictions of the general nature of the rules, advance notice, clarity,

etc., to be applied procedurally in an honest and respectable manner 3. p. 611
Representatives of the substantive (material) approach reject formalism and closely link the
rule of law with the protection of human rights. For example, the authoritative English
lawyer Tom Bingham, who held high positions in the judicial system for 16 years, stated in
his book The Rule of Law (2011) that "a state that barbarously suppresses or persecutes
some groups of its population cannot be considered as observing the rule of law, even if the
transportation of the persecuted minority to concentration camps ... is the subject of

detailed laws adopted in accordance with due process and scrupulously observed" [4. p. 67]

According to supporters of the substantive concepts of The Rule of Law, the rule and
universality of legality, compliance with the procedural form of the law-making process, and
the implementation of the law are far from sufficient as guarantees of the rule of law as
they are not able to exclude or even minimize the possibility of the formation of a
totalitarian state-political regime that tramples on fundamental human rights. By
themselves, compliance with legally established procedures and the implementation of
actions in accordance with the requirements of legislation cannot make the illegal content
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of the current law legal; to achieve the rule of law, it is necessary to comply with a number
of substantive principles, first of which is the principle of the legal nature of the current
laws.

A meaningful approach to understanding the rule of law often referred to as the term
"legality," draws its origins from the ideas of one of the representatives of the "revived"
natural law in post-war Europe, Gustav Radbruch, who, in his work Lawful Wrong and
Lawless Law (1946) linked the legal quality of the law with justice as equality (equal
treatment of equals), arguing that with the blatant incompatibility of the law with justice,
the law as an "unfair right" is by its nature illegal "because the law, including positive law,
cannot be defined otherwise than the order and totality of laws (Satzung), designed

essentially to serve justice" 5. D. 234]

The formal approach to understanding the rule of law is associated with the name of the
American lawyer Lon L. Fuller, who, in his "procedural" concept of "natural" law, justified a
number of formal requirements for the legal system that ensure its legal nature and the
achievement of goals. The central idea of the doctrine of the "internal morality" of Fuller's
law was that law is impossible without observing a number of principles of binding morality,
which the American jurist interpreted as natural laws of "subordination of human behavior

to the guidance of rules" 16, p. 118] The necessary conditions for the existence of a legal
system are: firstly, the existence of general rules of conduct. Secondly, the mandatory
publication of these rules. Thirdly, their direct (prospective) effect. Fourth, their clarity for
addressees. Fifth, their mutual consistency, consistency. Sixth, fundamental—the possibility
of their execution. Seventh, the constancy of the rules. Eighth, the compliance of law

enforcement practice with the established rules 18—P-85-821 Following Fuller, the British
constitutionalists recognize the prohibition of the adoption of secret acts, the reverse
(retrospective) action of norms, and the imposition of criminal liability for behavior not
defined in criminal legislation but perceived as undesirable by officials as intrinsic principles
of law [Zi 8. p. 85]

A leading representative of Anglo-American legal positivism, one of the most famous
students of G. Hart, Professor of Oxford University Joseph Raz (1939-2022) built his
understanding of the doctrine of the rule of law on the position of Friedrich Hayek, who
understood this concept as the principle of limiting the activities of the government by pre-
established public rules that allow foreseeing with great accuracy "what coercive measures

will be used by the authorities in a given situation" 9. p. 901

It is fundamentally important to note that even such a "formal" understanding of the
doctrine of the rule of law is based on the idea that the power of the state is not absolute
or unlimited, which was characteristic of the early concepts of legal positivism both in
England and on the European continent. It is impossible not to agree with the British jurist
Roger Cotterrell that "Austin's theory is not a theory of the rule of law: a government
subject to the law. This is the theory of the "rule of people": the government using the law

as an instrument of power" 010, p. 701 1t s possible to reveal the content of the concept of
the rule of law even within the framework of a formal approach only if it is recognized that

"legal systems not only consist of rules but are also based on them" M1, p. 2111 The key
idea of the doctrine of the rule of law is reduced to the need and possibility to subordinate
the activities of the mechanism of the state to legal rules, and this idea was only
recognized by neo-positivist concepts formed in the Anglo-American philosophy of law at
the end of the nineteenth to twentieth centuries, thanks to the ideas of the legal teachings

35



10.7256/2454-0684.2023.1.43806 Morvmka n O6Lectso, 2023 - 1

of J.W. Salmon and G. Hart [12.p. 110; 13, c. 98-99]

Starting to reveal his understanding of the doctrine of the rule of law, Raz claims that it has
become used in a meaning that has nothing to do with its original content. Thus, the jurist
rejects the understanding of the rule of law as a principle of proper law, in which it is
reduced to the requirement of such functioning of legislative bodies, in which not only the
civil and political rights of citizens are recognized, but also the creation of social, economic,
educational and cultural conditions necessary for the full development of the individual is

ensured H4.D. 3531 This approach, the rule of law, according to Raz, does not perform any
useful function. The rule of law is only one of the virtues based on which it is possible to
evaluate the legal system. At the same time, he admits that the implementation of the rule
of law does not exclude autocratic power, widespread poverty, gender inequality, and
religious persecution [14, p. 354]

Raz argues that in a narrow sense, the doctrine of the rule of law is understood as the
principle of the rule of law, not people, the duty of state bodies to be guided in their
activities by positive law and obey it. At the same time, such an understanding of the rule
of law is tautological, as the actions of the government, not authorized by law, are illegal,
have no legal force, and, in principle, cannot be the actions of the government as a

government [14, pp. 355-356] 71t seems that in this matter, one follows the position of the
pure doctrine of law by G. Kelsen, who proceeded from the identity of the state and law;
state power does not represent any independent instance but is the reality of the legal
[15, p. 34; 16, p. 67].

order "Law ... is the very order of coercion, as the state appears to

jurisprudence" 07, p. 153] Accordingly, if we proceed from the legal constitution of the state
and its organs, then the doctrine of the rule of law should be broader than the
"tautological" principle of the legality of the activities of state organs.

It reduces the concept of the "rule of law" exclusively to values traditionally associated with
the legal system and expressing a legal form. The jurist contrasts the everyday and
professional legal understanding of the term "law." In the understanding of the law, Raz
follows the central figure of legal neo-positivism, Hart, and recognizes as law any rules that
correspond to the conditions of validity laid down in the rules of recognition of the legal

system or its other norms [14, p. 356] According to Raz, law consists of general and
relatively stable laws in the ordinary legal consciousness. However, if the law is understood
in this way, then the rule of law will "establish too strict a requirement that no legal system

can fulfill and which has very little merit" N4, p. 3571 For the legal system to properly
perform its functions, it requires not only general (normative) but also individual legal
prescriptions. The latter, in particular, are used in their activities by both the executive
branch and the courts. At the same time, the adoption of individual legal acts should be
governed by open, clear, and general rules.

According to Raz, in its original meaning, the doctrine of the rule of law includes two
aspects. Firstly, in their activities, people should be guided by the law and obey it.
Secondly, the law should be such that people are able to be guided by it. In other words, it
[14, pp. 359—3621.

should be able to guide human behavior Once he emphasizes that such an

understanding of the doctrine of the rule of law is exclusively formal, he says nothing about
a democratic or autocratic way of creating law, the recognition or non-recognition of

fundamental human rights, social equality, or justice [14, p. 358]

At the same time, he denies that the formal approach to understanding the rule of law is
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devoid of any content. The jurist believes that from the basic requirement of the ability of
law to guide people's behavior, it is possible to deduce a number of requirements
(principles) with which the concept of the rule of law was initially associated until it was

unreasonably identified with all the political ideals of a democratic rule of law state 4, p.
35

The first principle, following from the ability of law to direct people's behavior, is the
requirement of direct action, openness, and clarity of laws. People are unable to be guided
by retroactive, unpublished, and unclear laws, as these defects act as objective barriers to
proper knowledge of the operation of the law and therefore lead to the inability to be

guided by them in their activities [14-P- 3591

The second principle, which is derived from the need for the law to act as a regulator of the
behavior of addressees, is the requirement of the relative stability of the law. Excessively
frequent changes in the law lead to the fact that it becomes extremely difficult for the
addressees to determine the content of the law at any particular moment, to the constant
fear that since the last time they were interested in the law, changes have been made to it.
According to Raz, the law's relative stability is required not only for making short-term

decisions but also for long-term planning [14.pp. 359-3601

The jurist emphasizes the fact
that the compliance of the law with the requirement for clarity and stability is always a
matter of degree, which does not mean that it is possible to quantify compliance with such
principles. Raz believes that the principles of the rule of law directly affect not only the
content and form of laws but also the nature of public administration. In his opinion, the
requirement of the stability of the law cannot be made the subject of exhaustive legal

regulation; it can be implemented only with a wise state policy [14. p. 360]

The third principle, following from the basic requirement of the rule of law, is the provision
that the creation of individual legal acts should be based on open, clear, and general rules.
Firstly, such general rules transfer the necessary powers for the adoption of individual legal
acts and, secondly, impose duties on executive bodies, establishing how the transferred
powers should be exercised. Similarly, general regulatory legal acts of administrative law-
making, which, according to Raz, are capable of introducing unpredictability into the process
of legal regulation for the purpose of stability, should obey detailed basic rules enshrined in
framework laws [14.p. 362]

The fourth principle that makes up the content of the doctrine of the rule of law in Raz's
teaching is the provision of the need to guarantee the independence of the judiciary. He
rightly believes that the correct application of the rules of law by judges is a necessary
condition for the parties to the trial to be guided by the rules of law. The rules guaranteeing
the independence of judges, concerning the method of their appointment, guarantees of
retention of office, the method of setting salaries for judges, and other significant working
conditions—all these rules are designed to ensure the freedom of judges from external
pressure and their independence from any authorities other than the authority of the current
law itself [14.p. 363]

The fifth principle of the doctrine of the rule of law in Raz’s teaching, in fact, adjoins the
fourth and is also designed to ensure the correct application of the law and its ability to
guide the behavior of the parties to trial. To do this, he believes, it is necessary to observe
the principles of natural justice, which exclude the bias of judges and guarantee an open,

honest, and generally fair nature of the court hearing M4, p. 3641 At the same time, the
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English jurist does not enter into the discussion of the natural-legal nature of such
principles, does not analyze their content, indicates only some of them, and considers them
only as appropriate means to achieve the impartiality of judges, the judicial process and
the jurisdictional decision. In such an instrumentalist position of the times, one should see
a change in the attitude of legal positivism to ideas and principles that are recognized as
natural: if J. Bentham or J. Austin, obviously, would not recognize their legal nature (since
the establishment of the sovereign generates the law, and not by "self-evident" justice),
then he puts them forward as necessary requirements of the rule of law.

Raz's sixth principle considers the provision according to which the courts should have the
authority to supervise laws, regulations, and administrative decisions to ensure compliance
with the rule of law [14.p. 364]

In his seventh principle forming the content of the doctrine of the rule of law, Raz considers
the requirement of easy accessibility of courts. It follows from the special place of the
courts in ensuring the rule of law. Excessive and lengthy judicial delays "can actually turn
the most enlightened law into a dead letter and damage the ability to be guided by the
law" [14. p. 364]

In the eighth principle of the rule of law, Raz considers the requirement that the law should
not be distorted by the arbitrariness of law enforcement agencies—the police and the
prosecutor's office [14.D. 364]

According to Raz, the designated eight principles of the rule of law are divided into two
groups. The first three principles aim to ensure that the law meets standards that ensure
its ability to guide the behavior of addressees. The following five principles already have as
their object a legal mechanism for enforcing laws and are aimed at ensuring that, due to its
own defects, it does not deprive the law of its ability to guide and "be able to monitor
compliance with the rule of law and provide effective remedies in case of deviation from it"
14, p. 365

Although the above principles can ensure formal compliance with the rule of law, Raz
emphasizes that they do not guarantee the absence of violations of human dignitylﬁ'—p—'
3701 1n his opinion, compliance with these principles of the rule of law is a matter of degree

due to the need to balance competing values [14, p. 382]
Joseph Raz's position

The difference with respect to legal principles, which necessarily follow from the
requirement that the law should be able to direct the behavior of addressees, partially
coincides with Lon L. Fuller's teaching on the principles of the internal morality of law. He
once recognized Fuller's list of principles as similar to his own and believed that the
analysis of many of the principles of the author of the "procedural" concept of natural law

"is filled with common sense" [14. p. 382] However, elsewhere in his essay, Raz evaluates
Fuller's theses as numerous and difficult to isolate, and many of them as weak and
unprovable 4, p. 372] At the same time, he only gives brief assessments but does not
specifically analyze the principles of the '"internal morality" of Fuller's law and their
argumentation, which does not allow for reconstructing his position and understanding the
grounds for rather contradictory assessments.

Unlike Fuller, Raz, firstly, does not call the principles of the rule of law the internal morality
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of law, adhering to the position of G. Hart, who denied the moral character of Fuller's

principles [18, p. 1286; 19, p. 56-58]

, and, secondly, disagrees with Fuller in his views on

conflicts between the norms and rights of one system [14, p. 382]

Defining the rule of law as a standard for positive law, Raz, at the same time, admitted
that deviations from the ideal of the rule of law take place and can be significant and even

ubiquitous 4. p. 373] 1n contrast to Fuller's position, who considered the principles of the
internal morality of law as mandatory and necessary for the existence of a legal system as
he believed that the principles stemming from the essential position of the rule of law could

be observed minimally, allowing gross violations of human rights [14. p. 3741 At the same
time, Raz's essay does not disclose the concept of the minimum necessary standard for
compliance with the rule of law. It does not contain any criteria by which it is possible to
determine it. Such a position, in fact, leads to the fact that it becomes impossible to draw a
dividing line between, on the one hand, gross violations of human rights, which allows us to
assert that the "minimum standard" of the rule of law is not violated, and, on the other
hand, such human rights violations that indicate a violation of the rule of law.

Raz's position regarding the possibility of human rights violations with minimal respect for
the principles of the rule of law is also recognized by other British jurists. So, Lord J. Stein
argued in an article: "History has shown that ... strict observance of the rule of law is not a
guarantee against tyranny.. In Nazi Germany, pockets of the principle of legality were
sometimes preserved in the conditions of the Holocaust. The defendants sentenced to
terms of imprisonment before the Second World War served their sentences, and only when

their terms expired the Gestapo sent them to death camps" f201

Unlike the author of the "procedural" theory of natural law, he denies any moral dignity
behind the principles of the rule of law, believing that their value has a negative character
and is aimed not at achieving benefits but at preventing evil. Raz believes that the doctrine
of the rule of law is designed to minimize the dangers of the most positive law, particularly
the threat of broad discretionary powers, ambiguity, instability, and retrospective norms of

positive law [14, p. 374] Raz draws a parallel between the dignity of the rule of law and
honesty. In his opinion, the benefit of honesty is that a person capable of deceiving

deliberately avoids causing harm by deception [14.Pp. 374-375]

. If, due to the complete lack
of universality, clarity, or perspective of the norms, the legal system is, in principle,
incapable of generating arbitrariness or encroaching on freedom and dignity, then it is
impossible to see any moral dignity in it. Similarly, the virtue of the rule of law consists in
the fact that the legal system capable of causing the specified harm (arbitrary power,
ambiguity, instability, retrospectivity, etc.) consciously, by self-restraint, following the
principles discussed above, refrains from causing such harm. The benefit of the rule of law,
in fact, consists solely in minimizing the harm that the current positive law can cause.
Therefore, in observing the principles of the rule of law, Raz does not find a "positive" moral
virtue and concludes that "Fuller's attempt to establish an indispensable relationship

between law and morality fails" 14, p. 375]

Let’s briefly examine the concept of "discretionary power." By the discretionary exercise of
powers, the Mind understands actions performed either with indifference to whether the
goals that are the only ones capable of justifying the use of such powers will be achieved or
with confidence that such goals will not be achieved 4, p. 3671 gych an understanding of
officials' discretionary powers can hardly be considered generally accepted. In legal
literature, it is not customary to define discretion through elements of the subjective side
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of the "composition" of an administrative act (relation to the purpose of the powers). The
Russian legal doctrine does not equate administrative discretion with the arbitrariness of an
official. At the same time, it believes that various forms of despotic government fall under

the concept of discretionary powerm. Apparently, Hart's disciple understands
discretionary power as arbitrarily exercised power, which cannot be considered the only or

dominant position in the legal literature [21.pp. 76-78]

Raz's position on the issue of the ability of the rule of law doctrine to exclude the use of
discretionary power is that the implementation of the stated principles following the
essential idea of the rule of law is not able to exclude all manifestations of arbitrary power.
He admits that some such manifestations are compatible with the principles of the rule of
law. At the same time, implementing the principles of the rule of law dramatically reduces
the possibility of using discretionary powers for personal purposes when adopting individual

legal acts by executive officials [14.P- 366]

In relation to the principles of the rule of law’s ability to exclude the manifestations of
arbitrary power in the relationship between the state and the citizen, one can see a
qualitative difference from the ideas of Albert Venn Dicey. If, for the British statesman, the
very first meaning of the rule of law was to exclude the broad and arbitrary coercive power

of the government M, then he does not believe that the implementation of the
principles of the rule of law is capable of excluding any manifestations of broad
discretionary power. So, for example, the head of state can support the general rules,
guided by a whim or personal interest, and this, according to Raz, will not violate the rule

of law 4. p. 366] If, for Dicey, the rule of law and government arbitrariness were mutually
exclusive concepts, then he does not consider them as such. For Dicey, the rule of law in
the first sense meant a strict regime of legality, strictly observed by both officials of the
executive branch of government and ordinary citizens, provided by the "regular" judicial
system. Raz's position is devoid of such optimism. The jurist believes that the forms of
discretionary power are broader than the rule of law, which means that the latter cannot
effectively exclude government arbitrariness, as Dicey believed. Raz writes that following
the principles of the rule of law can only "dramatically reduce" the possibilities of
discretionary use of power for personal gain, out of a sense of revenge, or for patronage,
which is by no means identical to their complete exclusion.

In his essay, Raz directly writes that he has no intention of analyzing the complex concept
of discretionary power, although the "classical" understanding of the rule of law for British
constitutional law (A. V. Dicey, E. S. Wade, etc.) is directed precisely against such power.
On the one hand, Raz states that "many forms of despotic government are compatible with

the rule of law" M, but on the other hand, he asserts that "many of the most

common manifestations of discretionary power come into conflict with the rule of law" H4, p.

3661 Moreover, the jurist believes that the rule of law does not directly impact the degree of
discretionary powerw. However, it was true for Dicey that "where there are broad

powers, there is arbitrariness" IQ'—ML which is incompatible with the rule of law. The
mentioned points highlight the uncertainty of Raz's position regarding the possibility of
drawing a clear line between the forms of manifestation of discretionary power incompatible
with the rule of law and such manifestations as can be consistent with the rule of law. In
the end, it all boils down to the fact that each specific manifestation of discretionary power
should be evaluated from the position of being compatible with the requirements of the rule
of law, but since the latter are set out using several evaluative concepts, the final result
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will largely depend on the interpretation of the relevant subject. In our opinion, this
significantly reduces the practical importance of the requirements of the rule of law as a
tool to counteract the arbitrary power of executive bodies and their officials.

Against the background of Raz's more than restrained attitude to the possibility of the
principles of the rule of law to exclude manifestations of the arbitrary power of executive
bodies, his position regarding limiting the courts' discretion seems inexplicably optimistic.
Although the footnote stipulates that the rule of law itself "does not exclude all

possibilities of discretionary judicial lawmaking" Iﬁ'—ml, nevertheless, in the main text
of the essay, he states that a judge’s law enforcement activity is the only area where the
rule of law excludes all forms of arbitrary power, ensuring the subordination of courts

exclusively to the law and compliance with fairly strict procedures [14, p. 367] At the same
time, it does not demonstrate how the rules ensuring the independence of the courts and
the principles of natural justice can lead to such an impressive result. Moreover,
inconsistency is seen in the position of the times: if a set of principles and rules as
requirements of the rule of law can eliminate judicial arbitrariness, what prevents
establishing similar requirements for the professional activities of officials and executive
authorities and thereby achieving a comparable result? As it does not explain how judicial
activity differs qualitatively from the activities of executive bodies, why can the former be
organized so that judges will obey only the law, and the latter is fundamentally beyond the
reach of a similar exclusion of the discretionary power of officials?

According to Raz, the value of the rule of law lies in the ability to provide a policy of self-
restraint, making it possible to make the law a stable and reliable basis for people to set
long-term goals and lifestyle choices. The rule of law not only protects but also expands

individual freedom, as it increases the predictability of the external environment [14, p. 368]
At the same time, he distinguishes such an understanding of individual freedom from the
traditional meaning of political freedom, considering that the rule of law does not ensure
the existence of spheres of activity free from state interference. Accordingly, the rule of law

is compatible with gross human rights violations 14— p. 3691 For example, the legal
consolidation of slavery, according to Raz, does not violate the rule of law.

Purposeful violation of the rule of law in itself encroaches on human dignity. Raz
distinguishes two forms of such a violation: the generation of uncertainty and deception,

leading to unjustified expectations (14, p. 370-3711 The law's ambiguity and broad

discretionary powers of officials lead to uncertainty and an inability to foresee future
changes. Raz rightly believes that people's trust in the current law, which allows them to
rely on it in planning their behavior, is based on the certainty of its norms. If the legal
system creates opportunities to exercise discretionary (arbitrary) power, then the ability of

individuals to plan their future is thereby limited 14, p. 3711 violations of the rule of law,
such as adopting retroactive laws and obstructing proper law enforcement, generate
uncertainty and deceived expectations. The vice of a legal system that violates the rule of
law in a second way is that it leads a person into a trap: first, it calls on them to rely on
the law, and then the assurances lose their force and the very reliance on the law turns into
a source of harm to a person. The legal system that ensures the rule of law "sees people as
individuals, at least in the sense that it tries to control their behavior by influencing the

circumstances in which they act" [1%.p. 371]

Raz believes that in real public life, the observance of law always remains a matter of
degree. Full compliance with all the principles of the rule of law is impossible, as a certain
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ambiguity is inevitable, and its maximum possible compliance is generally undesirable, as
the presence of some controlled discretionary powers is better than their complete absence
14, p. 371

Revealing his understanding of the meaning of the rule of law, Raz divides the goals that
the law serves into direct and indirect. The former is achieved by observing the positive law

itself; the latter represents additional consequences of observing the law [14, pp. 375-376]

According to the jurist, the achievement of indirect legal goals does not always follow from
the observance of the rule of law, but the implementation of the principles of the rule of
law is important for achieving direct legal goals of the law. The higher the degree of
implementation of the principles of the rule of law in the legal system, the better the law

copes with its general function of directing human behavior M4, p. 376] He emphasizes that,
in this sense, the rule of law is a necessary condition for the law to be able to carry out any
good purpose in principle. At the same time, compliance with the principles of the rule of
law allows the law to serve inappropriate purposes. However, this does not negate its value
for the legal system. He argues that the rule of law is not a moral good but a useful
property (like the value of the sharpness of a knife), which does not depend on the moral
dignity of the goals achieved through it. The lawyer writes: "Observance of the rule of law is

the dignity of law as such, the law as a right, regardless of the goals it serves" 14, p. 377]

It can be seen that Raz considers the law from the position of an instrumental concept,
where it is exclusively a means that performs certain functions. From this perspective, the
law cannot be such if it cannot direct the addressees' behavior. According to Raz, this
special dignity of law as an instrument is neutral in relation to moral values and goals. At
the same time, he sees the moral significance of the rule of law because it allows the law

to perform useful social functions [14.Db. 378]

Regarding the value of the rule of law for society, Raz significantly diverges from Hayek's
position, which he criticized. So, he does not believe that compliance with the principles of
the rule of law is sufficient to protect citizens' freedom. As can be seen from the context of
the lengthy quotations from Hayek's work, he sees in the latter's position inflated
expectations from the concept under consideration, consisting in the fact that the rule of
law is seen as the supreme guarantor of freedom—it is able to approve the rule of laws, not
people, i.e., effectively assert freedom from the arbitrariness of another person. As
mentioned earlier, Raz does not believe that any form of arbitrariness is incompatible with
the implementation of the requirements of the rule of law. He criticizes Hayek's attempt to
consider the rule of law as a socially legitimate form of public administration because he
believes that "this is a slippery slope leading to the definition of the rule of law as the rule

of proper law" 114, p. 3801 Raz does not agree with the substantive understanding of the rule
of law when it is associated with the realization of the values of freedom, democracy, legal
legality, and human rights—what Raz calls "proper law."

Hayek believes state intervention in the economy by fixing prices is arbitrary and thus
violates the rule of law. In the absence of a free market, when supply and demand are not
equal to each other, the effectiveness of price regulation will require the use of a
discretionary method that will inevitably discriminate against people on an essentially
arbitrary basis 4, p. 381] 1n contrast to this position, Raz believes that Hayek only
managed to show that some political measures are wrong for economic reasons, but
Hayek's claim that such measures violate the rule of law is groundless. Raz believes that if
individual legal acts (against which the pathos of Hayek's criticism is directed) are based on
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certain principles, then their adoption is not a violation of the rule of law.

The fundamental difference between Raz's position and Hayek's point of view regarding the
rule of law is that if, for Hayek, following the substantive understanding of the rule of law
leads to the domination of the free market and democracy, the value of which seems to be
undoubted, then for Raz the rule of law is only one of the competing social values.
According to Raz, Hayek was able to show that there is an inevitable conflict of other goals
with the rule of law, but such a demonstration "does not belong to the category of
arguments that, in principle, could prove that the pursuit of such goals through the law is

unlawful" [14.p. 382] o Raz, the conflict between the rule of law and other values is
inevitable, and the very value of the rule of law is relative, not absolute. There may be
situations in which the observance of other values is no less important than following the
requirements of the rule of law. Therefore, for Raz, it is always a matter of degree, which
depends on the correlation of the rule of law with other values and goals.

Raz completes the disclosure of his approach to the rule of law by repeating that it is a
negative value, as it is designed to "minimize the damage to freedom and dignity that law

can cause by pursuing its goals, no matter how laudable they may be" 4, p. 382] Raz
emphasizes the instrumental nature of the rule of law: it makes the law an appropriate tool
for achieving certain goals, but in itself is not the ultimate goal. If certain goals are
completely incompatible with the rule of law, then they should not be achieved by legal
means. At the same time, to achieve the rule of law, it is impossible to abandon the
realization of basic social goals with the help of the law. Absolutizing the rule of law and

sacrificing other significant social goals can make the law barren and empty [14, p. 383]

Thus, in Raz’s approach concerning the rule of law, the idea common to legal positivism is
that the law is primarily a normative social regulator. Its purpose and value are expressed
in the ability to guide people's behavior. For a British lawyer, the requirements of the rule
of law are standards, compliance with which determines the effectiveness of positive law.
Moreover, in our opinion, he understands the law not as a formal and legal instrument but
from the perspective of sociological jurisprudence, for which it is fundamentally important
not that legal norms have legal force but that they actually determine the behavior of
addressees. The sociological aspect of the British lawyer's concept can also be seen in the
fact that the goals of the rule of law are considered from the standpoint of public and
individual interests, first of all, the need to plan legal behavior based on the norms of
current law.

The positivist attitude of Joseph Raz’s approach is also seen in the fact that the principles
(requirements) of the rule of law he highlighted represent a special legal perspective
concerning the legal form exclusively. Clarity, certainty, public promulgation, promptness of
action, subordination of individual acts to normative ones, judicial independence,
impartiality, supervisory powers, accessibility, as well as the legality of law enforcement
activities—all these requirements are directly related to the proper organization of various
types of legal equipment and by themselves do not predetermine the quality of the content
of positive law, are able to serve a variety of its value orientation to legal institutions.
These principles, in our opinion, concretize only the targeted effectiveness of law as a
social regulator and can equally contribute to the realization of both individualistic and
collectivist values, both liberal and statistical ideas, and both democratic and autocratic
regimes. Like many legal positivists before him, Raz seeks to present his vision of the
proper functioning of the legal system as value-neutral, which means that he denies any
over-positive substantive principles or standards that the current law must comply with.
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The formalism of Raz's approach to understanding the rule of law is that he does not
consider this doctrine as a means to protect fundamental human rights, individual freedom,
or social justice. Raz consistently differentiates his understanding of the rule of law from
substantive concepts, within which the rule of law is designed to ensure the operation of
certain principles and norms that make the law appropriate and correct from the standpoint
of liberal, humanistic, and democratic values. One should also see the attitudes of legal
positivism, which seeks to strictly delimit the legal ontology (being), in the determination
to distance oneself from the concepts of "proper law," the desire to consider the rule of law
not as a value in itself, but only as a tool for achieving certainty and universality of the rule
of law from legal axiology (due).
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Abstract. This article examines the place of e-government in the system of public
administration. The topic's relevance is due to the universal digitalization of public relations,
including the sphere of public administration. E-government is a new format of interaction
between the state and society based on the use of modern information and communication
technologies, which needs theoretical justification. The methods of scientific analysis and
synthesis, deduction, and induction, as well as methods of description, comparison, and
analysis of secondary data, are used in the work. The article reflects on the issue of the
development of e-government in Russia. The object of this study is the social relations that
arise during the creation and functioning of the e-government system. The author formulates
the conclusion that e-government in the Russian Federation is in continuous development and
is also an important tool for the development of the digital economy, which requires a revision
of the digital skills of civil servants. At the moment, there is already a trend toward training
personnel for digital public administration. It is revealed that in the Russian Federation, e-
government, which is an important tool for the development of the digital economy, is in
continuous development. There is already a tendency to transition to electronic records. To
get the maximum benefit from digital transformations in public administration, a new
approach to the formation of the competencies of a modern civil servant is required because
the lack of the necessary level of training can serve as a serious barrier to improving the
efficiency of public administration. Information technologies are dynamic and rapidly
undergoing changes. As a result, the existing requirements for civil servants cease to be
relevant in the period of digital transformation. The legislation of the Russian Federation
defines that the requirements for the knowledge, skills, and skills of civil servants are
established by official regulations. Therefore, the competence model should be adapted for
each specific position, taking into account the specifics of the activities of the authority.

Keywords: Internet, information and communication technologies, scientific and technological
progress, information society, public authority, digitalization, e-government, electronic state,
electronic democracy, democracy
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Abstract. Ensuring national security and measures to protect it are at the heart of the
prosperity of any State and its people. The Russian Federation's modern national security
system, which is a complex, multi-level system, plays a vital role in ensuring state and public
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security. The elements of this system are represented by security at various levels, interacting
and functioning through direct and feedback links. An important direction of the Russian
Federation's National Security Strategy is consolidating law enforcement agencies and civil
society institutions to create positive external and internal conditions to implement national

interests and priorities.

In this article, the author examines the activities of law enforcement agencies aimed at
ensuring national security and issues of interaction. The problem of law enforcement agencies'
effectiveness in ensuring the Russian Federation's national security is also considered based
on an analysis of regulatory legal acts and the effectiveness of law enforcement agencies. The
system of safeguarding and protecting national security is considered in the totality of
subjects in interaction, as well as various bodies, forces, and means of ensuring security at a
national level, provided through existing legal norms. What determines the necessary
relevance of the important issues under consideration in the current situation?

Keywords: national interests, citizens, state, law enforcement agencies, national security,
law enforcement activities, threats, safety, society, state security
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Abstract. This article analyzes features of urban planning and socio-economic development in
Russia concerning problems that require legislative resolution. The author uses analysis,
synthesis, formal legal, and logical methods to explore urban planning and socio-economic
development issues. The dialectical method was applied to analyze legislation and its
emerging practice. It was revealed that the change in the functional zones of urban land can
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often be carried out unreasonably, which leads to challenging these changes in court. At the
same time, the consequences of such contestation by the legislator are not directly indicated,
leading to legal uncertainty regarding the possible use of the land. It is proposed to legislate
the consequences of declaring disputed changes invalid by the court, including restoring the
former functional zone and bringing the territorial zone in line with the functional one by
introducing changes to city authorities' land use and development rules.

Based on the study's results on the practice of socio-economic development of cities, it was
established that master plans and concepts are being developed in cities, the adoption of
which is not provided for by the legislation on urban planning and strategic planning.
According to the author, it is necessary to amend the Federal Law "On Strategic Planning in
the Russian Federation" and supplement the list of municipal strategic planning documents
with master plans and the concept of the city's development, which will correspond to the
established practice. It is expected that the proposed ideas will improve the efficiency of
urban space management and attract private investment in the formation of a comfortable
urban environment.

Keywords: territorial zoning, functional zoning, general plan, concepts of city development,
master plans, contestation of the functional zone, socio-economic development of cities,
socio-economic development strategies, urban development of cities, strategic planning
documents
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Abstract. The emergence of a novel coronavirus infection posed a major challenge to the
global community and necessitated urgent and extraordinary measures to minimize the
consequences of the pandemic. In the history of modern Russia, this was the first time a
national emergency had occurred. Under such circumstances, the State needed an emergency
response that also involved a regulatory mechanism. Of course, the regime of legal regulation
in emergency situations has significant differences from everyday legal regulation. The author
examines in detail the issue of constitutional and legal regulation of emergencies of this kind
and analyzes and correlates it with actual legal regulation. Peculiarities of public authorities'
organizational activity in pandemic conditions are investigated. Particular attention is paid to
human rights during the spread of COVID-19. The author concludes that rather than applying
the existing and well-defined regulations outlined in the Federal Constitutional Law "About the
State of Emergency"” from May 30, 2001 (! 3-FKZ), which stipulates the implementation of a
state of emergency throughout the country or in specific areas, the ruling authorities have
opted for an alternative legal approach. This decision has resulted in a swift modification of
the emergency legislation, with its own set of consequences. The main problem, in the
author's opinion, lies in the misapplication of the provisions of the Constitution of the Russian
Federation, since from the systematic and interrelated interpretation of Articles 55 and 56 of
the Constitution of the Russian Federation follows that they regulate the same social
relations. However, article 56, unlike article 55, has special grounds for the application, so the
principle of lex specialis derogate legi generali should be applied to them—that is, preference
should be given to a special norm. In addition, the author proposes the adoption of a single
legal act that would unify the different types of emergency situations and provide systematic
and orderly legal regulation.

Keywords: pandemic, high alert, state of emergency, restriction of rights, emergency
situation, COVID-19, Constitutionalism, human rights, crisis situation, emergency laws
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Abstract. The subject of the present paper is the interpretation of the doctrine of the rule of
law in the teaching of the leading representative of exclusive legal positivism, Joseph Raz
(1939-2022). The importance of analyzing the doctrine of the rule of law from this perspective
lies in the fact that such a study is able to identify the fundamental ideas of the positivist
understanding of the law and the rule of law from the standpoint of the post-Hartian stage of
its evolution. The article reveals two main approaches to understanding the rule of law in
modern British legal literature: material and formal concepts. Raz's views on the rule of law
are compared with the classical ideas of Albert Venn Dicey, the principles of the "inner
morality" of law by Lon L. Fuller, and the position of Friedrich August von Hayek. The scientific
novelty of the article is that, for the first time, an attempt has been made to reveal the
differences between formal and material concepts of the rule of law in British jurisprudence in
Russian legal literature. Raz's arguments about the nature and goals of the rule of law are not
generally accepted in English constitutional doctrine but are quite indicative of the position of
post-Hartian legal positivism on the problem of building a stable and predictable legal order.
On the one hand, the principles of the rule of law revealed in Raz's teachings relate
exclusively to the legal form, which is generally characteristic of the neo-positivism of the
twentieth century. On the other hand, sociological attitudes can also be distinguished in Raz's
teaching, which allows us to assert that post-Hartian legal positivism combines a number of
ideas of "classical" and "sociological" positivism.

Keywords: F. A. Hayek, analytical jurisprudence, discretionary power, Lon Fuller, Joseph Raz,
post-Hartian positivism, law and order, principles of law, rule of law, legal positivism
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