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WMEHHO 6naronaps NpaBWIbHOCTH nponssoAacTBa HEOTIOXHbIX nepsoHa4valbHbIX
CrneAcTBEHHbIX AencTBumn 3aBUCUT 3¢ PeKTMBHOCTb BCero paccnenoBaHug.
He3aMeannUTeNbHOCTb MO3BOJIIET CBOEBPEMEHHO MoJlyyaTb W @PUKCMpoBaTb QakKTnyeckue
AaHHble ¥, Takmm obpa3oMm, onTuMmM3MpoBaTb MNpouUecC paccnegosaHus. B pgaHHoOM cTatbe
aBTopaMuW paccMaTpMBalOTCA aKTyaJibHble BOMPOCHI CYWHOCTM W MpPaBOBOW perfamMeHTauunmn
HEOT/NOXHbIX MepBOHa4YasbHbIX CNEACTBEHHbIX AeWUCTBUI. WccneaoBaHO COOTHOLWEHME
«HEOT/IOXHbIX» U  «MNepBOHAa4YaNbHbIX» CNEACTBEHHbIX AEWNCTBUA. YaeneHO BHUMaHue
npo6nemMe OTCYTCTBUS B YroJIOBHO-NpoOLECcCyasibHOM 3aKOHOAATEeNbCTBE NMepPeyYHs HEeOT/IOXHbIX
cnencTtBeHHbIX aencteuin. O6o3HaveHa npobnema oCywecTBAEHUSA rapaHTUA nMpaB MYHOCTU
Npu NPOU3BOACTBE HEOTIOXHbIX CNeACTBEHHbIX AENCTBUN. ABTOpaMu NpeasioXeHbl HeEKOTOpble
nyTM pelweHus unccnegoBaHHblX npobnem, B TOM 4uUC/ie COBEPLIEHCTBOBAHUA AENCTBYHOLWENO
YroJIoBHO-MpoLEeccyasibHOro 3aKoHoAaTeNnbCcTBa. A TakXe M3yyeHbl pas/iInyHble TOUYKU 3peHUns
YYEHHbIX OTHOCUTENIbHO BbllWenepeyvynciaeHHblx npobnemMm U1  BbiICka3aHO cob6CcTBEHHOe
aprymMeHTMpoBaHHOE MHeHMue, MeToAONOrMyecko OCHOBOW MCCNefoBaHUS MNOCAYXUAK
OCHOBOMONarawuwme 3aKOoHbl, AMANEKTUHYECKUA MaTepuasunsMm M Teopus MNOo3HaHUa. A Takxe
MCNONIb30BaHbl YaCTHO-Hay4Hble TMPUEMbI: CUCTEMHbIN, CPaBHWUTENIbHO-NMPAaBOBONW W WHbIE
MeToAbl WMCCAefOoBaHMSA TeopeTnyeckoro MmaTtepumana no Teme. OCHOBHbIMW BblBOAAMM
NpoBeAEeHHOro uccnefoBaHUs SABMSETCA, TO 4YTO [0OCTAaTOYHO MPOTUBOPEUUBLIM SABASAETCH
JaHHOe 3akoHojaTeseM onpejesieHMe HEeOTNOXHbIX C/eACTBEeHHbIX AEeWCTBUM, MNOCKONbKY
HeKoTopble CNneACTBEHHble AEWCTBMSA 3aKOH MNO3BONSAET MNPoOM3BOAMTL U A0 BO36yXAeHUs
yronosgHoro pgena. Kpome TOro, BWAUTCA He TMNpaBWIbHbIM OTOXAECTBNSATb MNOHATUSA
«HEOT/IOXHble» N «MNepBOHayasibHble» CreACTBEHHble AEWCTBUSA, MOCKOJIbKY OHU XOTH U UMeIoT
oblme Nnpu3HaKku, HO pas3fIMYHbI NO CBOEV NpaBoBON Npupoae. OTCYTCTBME B 3aKOHE NMepeyHs
HEOTNOXHbIX CNEeACTBEHHbLIX AEWCTBMMN MOXET MNpPUBECTU K HEKOTOPbIM CJ/IOXKHOCTAM Ha
npaktmke. HoBM3Ha uccnepoBaHUsA  3akaoyvaeTcs B pa3paboTke npeanoxeHwn no
pesaktMposaHuio YMNK P® B 4yactu perynmpoBaHWa HEOTNOXHbIX CeACTBEHHbIX AENCTBUI, a
TakKXXe B aHanuM3e M nepecMoTpe CTapbiX MONOXeHWNW Hayku. OcobbiM BKnagoM aBTOpPOB B
nccnepoBaHue SAABASETCA NPeAsioXeHWe HEeKOTOPbIX MyTel peleHus MocTaB/ieHHbIX npobnem,
B TOM yucne " COoBeplIeHCTBOBaHMe poccuMnckoro yro/siI0BHO-MNpoLeccyasbHOro

3aKoHOAaTeNbCTBaA.

KnroueBble cnoBa:

HEOTNOXHble cneACTBEeHHble AeNCTBuUSA, ﬂepBOHaqaﬂbeIVI 3Tan paccneaoBsaHuda, cnegoesaTtesb,
OopraH AO3HaHMA, AOKa3aTe/ibCTBa, 3aKOHHOCTb, NpeABapuUTesibHOE paccnegosaHune, nonunuu4a,
npecrtynneHunda, cneibl npectynneHuns

Ha nepBoHayalbHOM 3Tane pacc/ieAoBaHUS  YrosiIOBHOrO Aefla O0CO06EeHHO  BaXHo
He3aMenNIMTeNlbHO W CBOEBPEMEHHO TMPUHATb peLlWeHne O TMPOU3BOACTBE HEOTIOXHbIX
nepBOHAaYalibHbIX CNEeACTBEHHbIX AelCcTBUIA. Henb3s He O0TMeTUTb WX 3HA4YUMMOCTb B
paccnenoBaHuUM. Bnarogaps Taknm CNeacTBEHHbIM AEeNCTBUSM He3aMea nTeNbHO
06HapyXuBaKTCA U GUKCUPYIOTCA cleabl NPecTynneHns, aokasaTeNnbcTBa. B.[. 3eneHckuit u
C.A. KyeMxueBa OTMEYalT, 4YTO aNropuTtM MepBOHayYaNbHbIX HEOTNOXHbIX CNeACTBEHHbIX
neincTBuit paspabaTbiBaeTcs MeTOAMKON paccnenoBaHUsA OTAENbHbIX BUAOB MNpecTynjeHui

NMPUMEHUTENIBHO K  TUMWYHBLIM  CNI€ACTBEHHbLIM  CUTyauMsiM  MNepBOHa4yaNbHOro 3Tana
paccneaosanus 1221 CopepxaHueM nepBoHauyanbHOro 3Tana paccnefoBaHus sBASETCs

NMpon3BOACTBO HEOT/TOXHbLIX CNEACTBEHHbLIX U UHbIX LDENCTBUN 2; €.363 .

BaxHO OTMeTUTb, 4TO Heo6XOAMMOCTb B npoBeaA€HUN HEOTNIOXHbIX CNneaACTBEHHbIX AencTBumn
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MOXET BO3HMKHYTb Ha NtoboM 3Tane paccrnefoBaHMs. 3ayacTylo Takue AENCTBUS CBA3bIBAtOT
WUCK/TIOUNTENIBHO C MepBOHAaYalibHbIM 3TanoM paccneaoBaHus. O4HaKo 3TO He npeacTaBnseTcs
BEPHbIM. [lelicTBUTENbHO, B 6O/bWMHCTBE CJlydaeB Ha nNpakTuke, He3aMeANUTeNbHOCTb B
npoBeAeHUN CreACTBEHHOro AeWCTBUS BO3HWUKAET C BO36YyXAEHWEM YrosioBHOro aena. lMpwu
BCEM 3TOM, He3aMeANUTEeNbHOCTb MOXET BO3HWKHYTb W Ha nwboM ApyroMm 3Tane
paccnenoBaHus. 3To MoOXeT 6biTb 06YCNOBMEHO BWAOM MNPEcTYn/eHUss, BO3HWKHOBEHUEM

HOBbIX 06CTOATENBCTB B KOHKPETHOW CUTyaLUM.

HeoTnoxHble cneacTBeHHble AeWCTBUA o06nafaloT HEKMM CBOWCTBOM HEMOBTOPMMOCTU. ITO
3aK/oyaeTcs npexae BCero B TOM, YTO Takue AeNCTBUS MPOBOASTCA 3a4yacTyl Npu yrpose
COKpbITUS CNnefoB MNpecTynieHus, a 3T0 O03HayaeT, 4YTo pe3ynbTaTel NpU MNOBTOPHOM
NpoBeAEHUN TAaKUX CNEeACTBEHHbIX 4ENCTBUI TEPSIOT CBOE AOKAa3aTe/IbCTBEHHOE 3HAaYeHue.

CTOUT OTMETUTb, 4YTO CTEMNEHb WM3YYEHHOCTUM AAHHOW TeMbl AOCTAaTOYHO Benuka. Tak, 6biau
HanMcaHbl MHOTOYUC/IEHHbIE Hay4Hble CTaTbM, MOHOrpadum, yyebHbole nocobma NMocBSALWEHHbIE
HEOT/IOXHbIM MNepBOHa4YasibHbIM CleACTBEHHbIM paenctBuaMm. K npumepy, npodeccop B.A4.
3eneHcknih B cBoux pabotax vyaensan 6o0nbwoe BHMMaHuMEe PpPONKM  CcrepoBaTens npwu
npouM3BOACTBE MNepBOHA4YanbHbIX CNeaACTBEHHbIX aenctesuin. CoBeTckuih KpuMmumHanuct P.C.
benknH B CBOMX TpyAax paccMaTpuBasi OCHOBHbIE MNPU3HAKM HEOTNIOXHbIX CleACTBEHHbIX
pnencteuii. Bonpoc 06 ownmbkax npu Npom3BOACTBE AaHHbIX AEUCTBUA Obln un3ydeH T.B.
BapcykoBoi.

B Hay4yHOW J[OKTPMHE BOMPOC O HEOTAOXHbIX MNEepBOHaYasbHbIX CAeACTBEHHbIX AENCTBUAX
ABNAETCA AWUCKYCCUOHHbIM., Hanpumep, npobneMHbIM OCTaeTca BOMPOC O TMpaBOBOW
persamMeHTaumMm W onpepesieHMn TMNOHATUSA HEOTIOXHbIX TMepBOHAa4vasabHbIX CHeACTBEHHbIX
aencteuin. UccneposaHneM AaHHOro BOMPOCa 3aHMMANIMCb Takue yyeHble-KPpUMMWUHANUCTbI Kak
A.A. Kapaesa, H.M. d6nokos, B.N. KyknuH. laHHasa npobnemaTtnka BO3HMK/Ia B CBSA3U C TeM,
YyTO 3aKoHoAaTeNb He onpegenun, 4YTo  c/leayeT MNOHMMaTb  Mo4  HEOT/IOXKHbIMU
nepBoHa4YanbHbIMWU CNEACTBEHHbIMW AENCTBUSAMU. 3aKOH npeaycMmatpuBaeTt B n. 19 ct. 5 YNK
P® nuwb onpepeneHne HEOTNOXHbIX CeACTBEHHbIX AEWCTBWIA, KOTOPOE TaKXe Bbi3blBaeT Yy
YYEeHbIX KpuTMyeckme 3amevaHusa. Tak, B.[. 3eneHckun n B.K. CnpyXeBHWKOB yKasasnu, 4To
rnaBHbIM W3 HeAOCTAaTKOB 3aKOHOAATE/IbHO 3aKpenjeHHOro onpejefsieHns aBaseTcs

YNOMWUHAHNE O TOM, YWTO OHWMN AONXHbI MPOBOAUTLCA NUWb B TEX CNy4YadX, KOorga cneagoBsaTeslb

HE MMEET BO3MOXHOCTUN NPUHATbL AE€/ZI0O K CBOEMY NPpoOn3BOoACTBY E'C—lgl Conm,qapHa C HUMHM B

3ToM nnaHe u T.B. BapcykoBa, roBops: «TeM caMbiM MPUHUXAETCA pOJsib creaoBaTesnia Kak

NpoLEecCcyanbHOro pyKoBOAUTENS paccnenoBanus» [4iC- 811

Kpome TOro, rosops O BOMPOCE HECOBEpLIEHCTBA MpPaBOBOro noHaTMa, B.[A. 3eneHckuit
OTMETU/I, YTO AO0CTAaTOYHO HEO60CHOBAHHLIM SABMAETCA yKasaHWe 3akoHoAaTeNs Ha TO, 4TO
HEOTNOXHble C/EeACTBEHHble AEeNCTBMA - 3TO /NiUWb AEWCTBUA, OCYLIECTBASsSEMble OpPraHoM
[O03HaHWsA nocfie BO36YXAEHWS YroJiIoOBHOrO fefia, BeAb AaHHAsA TPaKTOBKa WCKAOYaeT u3
yucna Takux AENCTBMI OCMOTP MecTa MNPOUCLIECTBUS, KOTOPbIA 3a4yacTyld Ha MnpakTuke Mo

pas3siIM4yHbIM MpUYMHaM MPOBOAMTCA OPraHoM Ao3HaHusa 6e3 yyacTusa cnepoBaTens [3: c. 19]
Kpome TOro, cornacHo 4. 2 ct. 176 YINK P® ocmMoTp MecTa npouclwlecTBuUs, a TakKxe

AOKYMEHTOB : c. 216 N pa3yiMyHbIX NpeaMeToB MOXET npounsBoanTbCAa MU A0 BOB6Y)K,EI,€HVI91

yronoBHoro agena.

B cBA3M € 3TMM BO3HWMKAeT BOMPOC O COOTHOLWEHWM TOHATUI <HEOTIOXHbIE» W
«nepBOHa4YanbHble» CNeACTBEHHbIE AEACTBUA. B Hay4yHOW nutepaType TakXe MOXHO BCTPETUTb
pa3NINYyHbIE MHEHUS OTHOCUTENIbHO AaHHOW Npobnembl. Tak, B.B. BaHabiwes, B.6. ManuHuH n
O.M. AnekcaHapoBa CUYMTalOT, 4YTO OTCYTCTBME B Hayke eAWMHOro MOHWMAHWUA CYLWHOCTU

124



10.7256/2454-0692.2024.6.72244 Monunuenickan aesTenbHoCTs, 2024 - 6

nepBoHa4yalibHbIX U HEOTNOXHbIX CNefCTBEHHbIX AeNCcTBUN O6YCJ'IOBJ'IEHO, B TOM 4ucne, u

HECOBEPLWEHCTBOM YrosoBHO-NMpoueccyajibHOro saakoHogatenbCTtBa IQ'C—G?)]-

[0 MHEHMI0 OAHUX Yy4YeHbIX, 3TO CUHOHUMWUYHbLIE MOHATUSA M 06BACHSETCS 3TO TEM, YTO OHMU
npecneaywT OAWMHaKOBblE Uenn W wnMewT pag obwumx npu3HakoB. Takoe MHEHUWE MOXHO
BCcTpeTMTb B paboTtax A.b.Cokonosa, [.C.MepnakoBa, fA.M.Ma3yHuHa.Psa Apyrnx aBTOpoOB
YTBEPXAAT, YTO KpaliHe HEeNpPaBWU/IbHO OTOXAECTBMATb AAHHbIE MOHATUSA, MOCKONbKY OHU XOTH
M UMewT obuine MnpuaHakM, HO SABIAKTCA CaMOCTOSTENIbHBIMW KAaTEropusiMu CAefCTBEHHbIX
pencteun. Tak, cumtanu, Hanpumep, B.B.BaHabiwes, B.b. ManuuuH, O.MN. AnekcaHapoBa.
KpoMe TOro, B Hayke cywecTByeT U MHEHME O TOM, YTO NMOHATUE «MNepBOHa4YasibHbIE» HaAMHOrO
wmpe, a <HeOoTNOoXHble» pAencTeua - 6onee y3koe, M OXBaTbiBAETCA MNEPBbIM MNOHATUEM.
Hanpumep, E.B. AHWCMMOB cuuMTaeT, 4YTO: <«B MNepBOHa4yajbHble CNEeACTBEHHble AeNCTBUSA
BXOASAT, BO-MEPBbIX, HEOT/OXHble C/eACTBEHHblE AEWCTBUSA; BO-BTOPbIX, HE HEOT/OXHbIE,
Aawlwme BO3MOXHOCTb BHeCTM $SICHOCTb B paccreayemble cobbiTua, nomouyb paspaboTke

BepCVIVI Mo OCHOBHbIM BONpoCaM npeaMeTaM AOKa3blBaHUA>» 7:¢€.212 .

Mo HaweMy MHEHWID, AaHHble MOHATUS HEeob6OCHOBAHHO paccMaTpuMBaTb KakK TOXAECTBEHHbIE.
Ecnu o6patnteca Kk cnoBapto C.N. OxeroBa, TO OMpeAenieHNE <«HEOTIOXHOEe» MOXHO
XapakTepusoBaTb kak 6e30TnaraTesibHOe, CKOpOe JelicTBMEe, a <«MNepBOHayasbHOe» Kak

aerictBue, 6biBlWee B cCaMOM Ha4ane 81, BaxHo OTMEeTUTb, 4TO MepBOHa4yajbHble AENCTBUSA
npoBOAATCHA B CaMOM Ha4yasne paccnefoBaHus. HeoTnoxHble Xe AeNCTBUSA, KaK yKa3blBasnocChb
HaMuM paHee, MOryT MNpou3BOAUTLCA Ha nwboM un3 3TanoB paccnejoBaHusa. Heobxoammo
YNOMSAHYTb, 4YTO Kpyr Ccyb6bekToB, KOTOpble MPOBOAAT Takue AEeNCTBUSA, TakKXe WMeeT CBOWu
ocobeHHOCTU. Tak, cneumndmrKka HEOTNOXHbIX CNEeACTBEHHbIX AEWCTBUI COCTOUT B TOM, YTO B UX
NnpoOn3BOACTBO BOBJeKaeTcad 0cobblli Kpyr Cy6bbeKToB, KOTOpble NMpeaycMoTpeHbl cT. 157 YK
POD.

OpHako, 0O4HO M TO Xe CcreaCTBeHHOEe AEeNCTBUME MOXET 6blTb OAHOBPEMEHHO KaK HEOT/TOXHbIM,
TaKk M NepBOHayaNbHbIM. IDTO MPOUCXOAUT, KOrga HEOT/IOXHble CleACTBEHHble AelCTBUS
NMPoOBOASTCSA Ha NepBOHa4YaZibHOM 3Tane paccrefoBaHus yrosoBHOro gena.

KpoMe TOro, pasHuua B AaHHbIX MOHATUSAX 3aK/l4YaeTcs M B UX pa3HOl NpaBoOBOW npupoae.
H.M. A6nokoB nonaraeT, 4YTO MNOHATME MNepBOHaYa/ibHbIX CNEACTBEHHbLIX AENCTBUI ABNAETCA

KPUMUHANTNCTUHECKUM, a HEOT/IOXKHbIX CNneACTBEHHDbIX AencTBum u KPUMUNHANTNCTUHECKNUM, WU

YrosioBHo-npoueccyasibHbIM Igl

Mpon3BOACTBO HEOTNOXHbIX CNEeACTBEHHbIX AENCTBUN SBNSeTCS Mo CBOEW npupoje
AeATeNbHOCTbIO NpoueccyanbHon. OAHaKo B CUYy CBOel cneunduKkn AaHHbIN NpoueccyanbHbIN
WHCTUTYT TECHO CBSA3aH C OMNepaTUBHO-PO3bICKHOM AeATENbHOCTbIO. 3aKkoHoAaTelb HECy4YanHo
Aenernposan 0683aHHOCTb MO MNPOBEAEHUID HEOTIOXHbIX CNEeACTBEHHbIX AEWCTBUN APYruM
opraHaMm ao3HaHusa. Beab 3To nposBneHne cuncrematmsaumm paboTbl, a Takxke B3aMMoO4eNCTBUS
MexJAy YyacTHUKaMu paccnepoBaHus ANS AOCTUXEHUS HawmbonbweWn pe3ynbTaTUBHOCTU Mpw
packpbiTuM npectynneHun. Cneunduka HEOTNOXHbIX CNeACTBEHHbIX AEWUCTBUA COCTOUT B TOM,
4YTO B MX MPOM3BOACTBO BOBJieKaeTcs 0COob6biX KPyr cy6bbeKkToB, ANSA KOTOPbIX paccienoBaHue
YronoBHbIX Aefl, N0 KOTOpbIM MNPOWM3BOACTBO MNpeABapuUTENbHOro cneactsusa ob6sa3aTenbHoO,

ABNAETCA UCKNTHOYEHMNEM U3 NpaBun noacnengCtBeHHOCTHN, a ANA OTAENIbHbIX AONXHOCTHbIX JTINL-

AEeATENBbHOCTbIO, HENOCPEACTBEHHO HE CBSI3@HHOW C BbINOJIHAEMbIMU UMK d)YHKLLMﬂMVI 10; c.18 .

B Teopuum cywectsyeT npobneMa onpeaesieHUs MNepeyvyHss HEOTIOXHbIX CleACTBEHHbIX
pencteuin. Ocobblh BKNaad B M3y4YEHUE N pacKpbiTe AAaHHOW NMpo6semMbl BHECU TaKMe y4dyeHble
KakA.lO.bepgwkunHa,N.B.Baoosuyes, E. A.Manbues. B pencrtesywoweMm YrosoBHO-
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npoueccyasbHOM KoOAeKCe 3aKoHoAaTesib He YCTaHOBW/ BWUAbl HEOTNOXHbIX C/NEeACTBEHHbIX
aAencteuin. B 10 Bpemsa kak B npepwecteyowem YMNK PCOCP 1960 r. K yncny HEOTNOXHbIX
CNeACTBEHHbIX AENCTBUM 6blnM OTHECEHbI: OCMOTP, 06bICK, BbleMKa, OCBUAEeTeNbCTBOBaHUE,
[AOMNpOoC noAo3peBaeMblX, NoTepneBwWUx U ceupetenen. O6patum BHUMaHue, 4yto B YIMK PO
HEOT/NIOXHbIE CNeACTBEHHble [AENCTBMSA pacCMaTpUBAKOTCA KaK CaMOCTOATEsIbHbIA WMHCTUTYT,

korga no YNK PCO®CP npon3BoACTBO Takux AENCTBUN ABAANOCb OAHON N3 GOpM AO3HAHUA.

C oAHOM CTOPOHbLI, Y NpaBoONpuMMEHNTENSA, B NNUe ClefoBaTeNs Wan AO3HaBaTesNsd, HET YeTKOro
NOHWUMAHUA, KaKMe MMEHHO CrneACTBEeHHble AENCTBMS MOXHO cYUTaTb HEOTNOXHbIMU. OAHako
HEKOTOpble KPWUMWHAIUCTbl BbICTYNAlOT 3a OTCYTCTBME YETKOro UCYeprnbiBaloWero nepevyHs
HEOTNOXHbIX CNEeACTBEHHbIX AeWCTBMA B 3akoHe. B.[l. 3eneHckumin n B.K. CnpyXeBHUKOB
CUMTalOT, 4TO MO YroJSIOBHbIM AefaM O MNpecTynjeHusax, NpeaycMOTpeHHbIX CT. 228 YK PO,
Ha3HayeHWe W nNpPoOM3BOACTBO CYAeb6HO-XMMMUYECKOW 3KCnepTusbl HeobXxoAMMO yxXe Ha
rnepsoHa4vyasibHOM 3Tane paccsiefoBaHusA, KakK U NposejeHne ONO3HaHUSA nuua, COBEPLUMBLLETO

pa3zboiHoe HanageHue M 3a4epXaAHHOrMo MO NpuMMeTaM COTPyAHWUKaMu Moavummn [Bic. 22] Tak,
MOXHO CKa3aTb, YTO OTCYTCTBME B 3aKOHE BWAOB HEOTNOXHbIX CNeACTBEHHbIX AENCTBUIN faeT
Hekyt cBoboay B BblbOope TOro WAM WMHOro AEeNCTBUS B 3aBUCUMMOCTM OT CJIOXWBLUENCS
cuTyaumun. AHanusnpysa BbILEU3IOXEHHOE, Mbl MPUXOAMM K BbIBOAY O TOM, 4YTO HEOTNOXHOe
cneAcTBeHHoe paeilctBue — 370 nwboe cneAcTBEHHOe [AelicTBME, KOTOpoe MpOBOAMT OpraHd
AO3HaHMA nocne Bo36yxAeHMa YyrosoBHOro Aena, no Kotopomy ob6sa3aTtenbHO NMpPOM3BOACTBO
npeaBapuTtenbHoOro cneaoctesuda. O4HaKo UCK/lOYEHUEM MOTYT ABNATbCA ,EI,eVICTBVIFI, KOTOpblE B

COOTBETCTBUMN C 3aKOHOM Npon3BOAATCA TONIbKO cyiegoBaTesieM UM NO peleHno cyaa.

Kpome Toro, B YronoBHO-NpoueccyanbHOM Koaekce OTCYTCTBYeT  onpejaeneHue
nepeBoHa4YanbHbIX CNEACTBEHHbLIX AENCTBUA M NepeyeHb Takux gencTteuin. lMpepgnonaraem, 4To
3akoHojaTeNnb WCXOAMA W3 TOro, 4YTO NepBOHayalibHble CNeAcCTBEHHble AEeNCTBMA — 3TO
KaTeropma B 6o0nblen cTeneHW KpUMMHANUCTUYECKas W cnepoBaTenb uMeeT ceoboay B
BblbOpe onpeneneHHOro cneacTBEHHOro AeNCTBMSA Ha nNepBOHayanbHOM 3Tane. Kpome ToOro,
OOHO M TO Xe AencTtBMe MoXeT 6biITb NMpoOBeAEHO KakK B Havane paccinefoBaHWsA, Tak U Ha
ApYyrux ero 3Tanax. Toraa BCTaeT Bonpoc o ToM, 6yaeT nAM OHO NepBOHa4yanbHOE WM
nocneaywouwee. Hanpumep, AONpoC CBMAeTeNns MOXeET NpOBOAUTLCA C BO36yxAaeHueMm gena wu
CYMTaTbCA MNepBOHayYaNbHbIM, a MNOBTOPHbLIN AONpoC cBuaeTens npuobpetaeT cTaTycC

nocneagyrwwero cnegCtBeHHoOro AencTeuns.

HayuyHO-npakTMyecKnii MHTepec Bbi3biBAe€T BOMNPOC O rapaHTMaX 3aluTbl NpaB JIMUHOCTU MpwU
NPON3BOACTBE HEOTNOXHbIX CNEACTBEHHbLIX AeACTBUNA. TakK, TeoOpeTUMYEeCKYy0 OCHOBY MO AaHHOM
npo6neme cocTaBuMAW Hay4yHble TPyAbl TakuX y4yeHbiX kak O.B.JlesueHko, O.E.KyH, A.M.
NaHTyx. [1pOM3BOACTBO HEOTNOXHbIX CNEeACTBEHHbIX AENCTBUIA XapaKTepusyeTca CBOEeW
CKOpPOCTbIO, YTO 3a4acTyl0 Ha nNpakKTUKe TMPUBOAUT K MNPOLECCYas/ibHbIM HapyLWeHNaM.
CnepoBaTenbHOo, BOMPOC 3alWMUTbl MNpaB JIMYHOCTM CTAHOBUTCA Haubonee akTyasbHbIM.
BeccnopHo, ycuneHune obecneyeHus npas AMYHOCTU CO34aeT AOMOJSIHUTESIbHbIE C/IOXHOCTM B
paccnenoBaHWU MNPecCTynieHuin, oAHaKo, crnefyeT NMOMHUTb, YTO 3TO SABASETCAS Heob6XOoAUMbIM

yCN0BMEM COBMIOAEHUS NpoueccyanbHoit dopmbr HL0ic. 201

MpumMepoM HapyweHUs NpaB rpaxaaH MOXeT ABNAATbCA NMPOM3BOACTBO Ob6bicka B xunuuwe 6e3
pa3peleHnsa cyga Mam NpoXunBalowWmnx B HEM ML, @ TakKXKe B HOYHOe BpeMs. M3BECTHO, 4TO No
obwemy npaBuny npou3BOAUTbL CAeACTBEHHOe JAelcTBMe B HOYHOe BpeMs 3akoHojaTenb
3anpewaet. OAHaKo OH npeagycMaTpuBaeT WCKAKOYEHME - 3TO Caydyau, He Tepnswwume
oTnaraTenscte. B 3ToM nposaBnseTca npu3HaK NpoLEecCyaZibHOro WUCKIIOYEHUS HEOTNOXHbIX
CneACTBEHHbIX AeWcTBUN. [MpoOU3BOACTBO CNEeACTBEHHbLIX AENCTBUA B HOYHOE BpeMs AOJIXKHO
NPUMEHATLCS B MUCKIKOYMTENbHBIX CAy4vyasX, Korga ecTb BblCOKass BEpPOSATHOCTb, 4YTO nMpu
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OTCpOUYKE BpEMEHM MpousondeT yTpata uan danbcudukaums aokasatenbcts. OaHaKo, B
cnyyae Henpu3HaHWsa CYAO0M MUCKIOUMUTENIbHOrO Cllyyas, AOKa3aTeNbCTBa, MOJIyYEHHble B Xo4e
TAaKUX CNeACTBEHHbIX AeWCTBUI, 6yAyT NpMU3HaHbl HE3AKOHHO MOJTYYEHHbIMU.

Tak, Mo HaweMy MHeHuUl, Ana obecneyeHMsa rapaHTMM 3alWuMTbl NpaB rpaxhaH Heobxoaumo:
MHpopMupoBaHnme nuua o6 obnagaHum npaBaMm M pasbsCcHeEHME 3TUX npasB; obsa3aTenbHO
npuBreKaTb MNOHATbIX, KOTOpble CMOCOGHbI KOHTPO/IMPOBAaTb X044 CHNEeACTBEHHbIX AENCTBUIA;

obecneveHue ydyacTnga 3allMTHMKa Ha paHHEM 3Tane paccnegoBaHusa.

MoaBoass wTOr, ™Mbl NpPUXOAMM K BblBOAY O TOM, UYTO HEOTNOXHble rMepBOHa4yalbHbIe
CneacTBeHHble AEUCTBUSA SABASKTCA OYEHb BaXHbIMM ANs BCero paccnenoBaHus, BeAb BO
MHOIOM MMEHHO OT HUX 3aBUCUT CBOEBPEMEHHbI CcH6Op AOKa3aTeNbCTBEHHOW WHpOpPMauUuUWn.
Takve L[encTBMa BbICTyNalT KakK CcpeacTBO peanusaumm  He3aMeasMTeslbHOro Hadasa
paccnenoBaHug. C uenbto CoBeplUeHCTBOBaHUA YyronoBHO-NpoLUeccyanbHoOro
3aKoHoZaTeNnbCTBA W MOBbiWeHUAa 3DHEKTUBHOCTM MPakKTUKM MNPOM3BOACTBA MCCeAyeMbliX
ONENCTBUIM HaMWM npepnaraetcs BHECTUM WM3MeHeHuMsa B n. 19 ct.5 YIMNK P® B cnepywouwen
peaakumm: <«HeOoTNOXHble CcleaCTBEHHblE JAEeWCTBUS — 3TO0 CleACTBEHHble AeNCcTBusA,
oCywecTB/siEMble OpraHoM AO03HaHWUs, Nocne BO036yXAeHWs YrosloBHOro Aefna, No KOTOPOMY
NMPOM3BOACTBO MNpeABapUTENIbHOINO cneacTBMA ob6sa3aTenbHO, a TaKXe c/iegoBaTesiemM,
LO3HaBaTeNneM npu yYCTaHOBJ/IEHMM, 4YTO Yroao0BHOE Aen0 UM He noACNneaACTBEHHO, B Uensax
obHapyxeHuss un dukcaumm cnenoB MNpecTynjeHus, a TakKXe [oKa3aTesnbCTB, Tpebyrowmnx
He3aMen/INTEeNbHOr0 3aKperJjeHnd, U3bATUS U UcciepoBaHUd. B MCKAOUYUTENBHbIX Cay4dadax
HEOT/IOXHbIE CeACTBEHHbIE AEWCTBUSA MOTYT 6biTb NMpoBeAEeHbl U 40 BO36YyXAEHUS YrOIOBHOTO
Lena opraHoMm rnpeaBapuTeNnbHOro paccfnefgoBaHWd  UAUM AOJ/KHOCTHbIM - JIMLOM, He
YNOSIHOMOYEHHbIM NPOU3BOAUTb AO3HaHWE WAWN NpeaBapuTenbHOe CcrneacTBMe, Npu npoBepke
coobuweHMas O npecTynjeHuu B C/Ay4ae OYEeBWUAHOW HenoACneACTBEHHOCTU». TakxXe HaM
BMUAMUTCA HeobXxoAMMbIM BHeCTU B 4.2 cT. 157 YNK P® cnepoBaTtens, Kak AO/IKHOCTHOE /MU0,
KOTOpOE€ MOXEeT NMPOM3BOAUTb HEOTNIOXKHbIE CleACTBEHHbIEe AencTBua. KpomMe TOro, no Hawemy
MHeHUI, uenecoobpa3Ho BO3BpaTUTb HopMy B YK P®, B KoTopoi 6yaeT npeaycMoTpeH
rnepeyeHb HEOT/TIOXHbBIX C/IEACTBEHHbIX AENCTBUN.

TakuMm o6pa3oM, Npu HanNUcaHuuM AaHHOW paboTbl uUcnonb3oBanucb obwue (HabnraeHue;
obobuieHne; cpaBHeHMe; onucaHue), obweHay4dHble (aHanu3; CUHTE3; JIOFMYECKUN MeToa),
YacCTHOHay4Hble (UCTOpUYECKUA  MeTo[; COLUMONOrM4YecKMm MeToa) WM chneuuranbHble
(cpaBHUTENbHO-NMpaBoOBON MeToA; (opManbHO-LOPUANYECKUIA) MeToAbl uccnepoBaHus. Tak,
npu uW3y4yeHMM BOMpPocCa O COOTHOLWEHUN TMOHATMIN "HeOoTNoXHbie" ©n "mepBoHayanbHble"
crneAcCTBeHHble AEeNCTBUA MNPUMEHSNNCb Takue MeToAbl WUcciefoBaHUs Kak HabnwpeHue,
CpaBHeHMEe, onucaHwe, aHanumi, noruvdeckun meton. pu M3y4YEeHUN KPUMUHANUCTUYECKON
nuTepaTypbl OCHOBHbIMM MeTOAaMW UCCAefoBaHMA nocnyxunm obobweHune, cpaBHUTENbHO-
npasoBoN, ¢opMasibHO-NPAaBOBOW WMAM AOrMaTU4YeCcKun. NcTopnyeckuin MeToa uccnenoBaHus
Mcnonb3oBanca npu naydyeHunm Hopm B YIMNK PCOCP.
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Pe3ynbTaTtbl Npoueaypbl peleH3MpoBaHUs CTaTby

B cBA3uM C MNOANTUKONA [ABOKMHOrO C/I€MOr0 pPEeLEH3NPOBAHUS JIMYHOCTb pPEeLEH3EHTa He
packpbiBaeTcs.
Co cnuckom peyeH3eHTOB U34aTe/IbCTBa MOXHO O3HaKOMUTLCS 34€ECh.

NMpeamMeTOoM MccnefoBaHWa B NpeAcTaB/ieHHOW Ha peueH3uMpoBaHue cTaTbe ABJSAKTCS, KakK 3T0
cnepyet M3 ee HauMeHOBaHWA, npobneMHble acnekTbl HEOT/JIOXHbIX MnepBOHa4YalbHbIX
CnencTBeHHbIX AENCTBUN. 3aaB/IeHHbIE TpaHuLUbl UCCeA0BaHUSA COb6M0AEHbl YYEHbIM.
MeTofoNnorusa nccneaoBaHUs B TEKCTE CTaTbW HE pacKpbiBaeTCH.

AKTyanbHOCTb M36paHHOM aBTOPOM TEMbl UCCAefOBaHWA HEeCOMHEeHHa M 060CHOBbIBAETCH UM
cneaywownm obpasom: "Ha nepBOHayanbHOM 3Tane paccnefoBaHuMsa YroJloBHOro pgena
0CO6EeHHO BaXHO He3aMeANUTENIbHO M CBOEBPEMEHHO MPWHATb peleHuMe O MNpPoM3BOACTBE
HEOT/TIOXHbIX MepBOHAYasibHbIX CNE€ACTBEHHbLIX AEUCTBUN. Henb3sa He OTMEeTUTb UX 3HAYUMOCTb
B paccnepgosaHun. bnarogaps TakuM CNeACTBEHHbIM  AENCTBUSAM  He3aMeANUTeNbHO
obHapyxuBawTCad U DGUKCUPYIOTCA Cneabl NpecTynneHusa, gokasaTenbcTBa. B.[. 3eneHckuin u
C.A. KyemxueBa OTMeYaloT, 4YTO aJropmtM MNepBOHaYalibHbIX HEOT/OXHbIX CNeACTBEHHbIX
penctemin paspabaTbiBaeTca MeTOAMKON paccriefOBaHUs OTAENbHbIX BWAOB MPECTyNnaeHuin
NPUMEHNTENBHO K  TUMWYHbBIM  CNEACTBEHHbIM  CUTyauumsaM  MNepBOHayanbHOro 3Tana
paccnenoBaHusa [1; c.22]. CoaepxaHMeM NepBOHa4YaNbHOro 3Tana paccinefoBaHUS sSBAseTCs
NPOW3BOACTBO HEOTNOXHbIX CNEACTBEHHbIX U UHbIX AeACTBMIA [2; c.363]. BaXXHO OTMETUTb, YTO
Heo6X0A4MMOCTb B MPOBEAEHUN HEOTIOXHbIX CNEeACTBEHHbIX AEWCTBUA MOXET BO3HWUKHYTb Ha
nwoboMm 3Tane paccnefoBaHuMa. 3avacTylo Takue [eUCTBUA CBA3bIBAlOT MCKIUYUTENBHO C
nepBoHa4dasibHbIM 3TanoM paccrnepgoBaHuss. OpHakKo 3TO He nMpeacTaBfsseTCcs BEPHbIM.
OenctButenbHo, B 601bWNHCTBE C/y4aeB Ha NpakTUKe, He3aMeANUTENbHOCTb B NPOBEAEHUU
CNeACTBEHHOro AeWCTBMA BO3HWMKaeT C BO36yxAaeHWeMm yronosHoro gena. lpu BceM 3TOM,
He3aMeaIMTENBbHOCTb MOXET BO3HUKHYTb M Ha nwbomM ApyroM 3Tane paccnefoBaHusa. OTO
MoXeT 6bITb 06yC/I0B/IEHO BMAOM MNpecTynjeHuss, BO3HWUKHOBEHWEM HOBbIX 06CTOATENbCTB B
KOHKpeTHOM cuTyaumm. B HayyHOW [AOKTPUHE BOMPOC O HEOTAOXHbIX MNepBOHa4YaNbHbIX
CNneACTBEHHbIX AeUCTBUSAX SABASeTCS AUCKYCCUOHHBLIM". [JONONHWTENbHO y4eHOMY Heobxoaumo

nepevyncnunTb CbaMVIJ'IVIVI Beayuwunx cneunanuncTos, 3aHMMaBLWNXCA nccnengoBaHmeM
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noAHMMaeMbIx B cTaTbe NpobseM, a TakXe pacKpbiTb CTEMNEHb MX U3YUYEHHOCTH.

Hay4yHas HoBu3Ha paboTbl NpoABNSeTCAa B psAe 3akaw4vyeHun aptopa: "o HaweMy MHEHWUIo,
AaHHble NOHATMSA HeobOCHOBAHHO paccMaTpuBaTb KakK TOXAeCTBeHHble. Ecnn obpatntbcsa K
cnosapto C.W. Oxerosa, TO onpeAesieHNE <«HEOT/IOXHOE» MOXHO XapakKTepu3oBaTb Kak
6e3oTnaratenbHoe, CKOpoe AeNCTBUE, @ «NepBOHa4YanbHOe» KakK AeNCTBUe, ObiBlLUEE B CaMOM
Hayvane [8]. BaxHo OoTMeTMTb, YTO MepBOHaYa/ibHble AENCTBUSA NMPOBOASATCS B CaMOM Hauyane
paccnepoBaHus. HeoTnoxHble Xe [AeNcTBUA, KaK yKa3blBasloCb HaMW paHee, MOryT
npomM3BoAUTLCA Ha nb6OM M3 3TanoB paccnefoBaHus. HeobxoaAMMO YMOMSAHYTb, 4YTO Kpyr
cybbekToB, KOTOpble NPOBOAAT Takue [AeUCTBUA, Takxke wumeeTr cBoum ocobeHHocTn. Tak,
crneumdnKka HEOTIOXHbIX CNeACTBEHHbIX AeWCTBMI COCTOUT B TOM, 4YTO B WX MNPOMU3BOACTBO
BOBJlekaeTCca ocobbii Kpyr cybbekToB, KOTOpble npeaycMoTpeHbl cT. 157 YK P®"; "C uensbto
COBEpLWEHCTBOBAHMUA YyronoBHO-NpoOLEeccyasibHOro 3aKoHoAaTesNbCTBa " NnoBbIWEHUS
3O DEKTMBHOCTM MPaKTUKM NMPOU3BOACTBA UCCNeAYyEMbIX AENCTBUN HaMW npeanaraeTcss BHeECTU
naMeHeHns B nN. 19 ct.5 YMNK P® B cnepywuwen pepgakuymm: «HeoTNOXHble CNeACTBEHHbIe
AEeNCTBUSA — 3TO CNeACTBEHHble AEeNCTBUSA, OCylecTBAsseMble OpraHoM JAO3HaHUA, nocne
BO36yXAEeHNA YyrosloBHOro gesia, No KOTOPOMY MPOM3BOACTBO MpeABapuUTeslbHOro CreAcCTBUs
obs3aTenbHO, a TakXxe cneaoBaTeneMm, AO3HaBaTeNleM MNpuM yCTaHOBJIEHMU, YTO YroJIOBHOE
Aeno UM He NOoACNeACTBEHHO, B uenax obHapyxeHusa m pukcaumm cnenoB NpecTynfieHus, a
TakXe [okasaTenbCTB, Tpebywwnux He3aMeaNUTesIbHOro  3aKperjieHusa, U3bATusS U
nccnepoBaHnda. B UCKNIOUYUTENDBHBIX ClydasX HEOTNOXHble CNeACTBEHHble AEWCTBUS MOryT
6bITb NpoBeAeHbl W [0 BO36yXAeHMs YroJloOBHOro JAesla OpraHoM npeaBapuUTENbHOMO
paccnenoBaHUS UAWM AOMXHOCTHbIM JIMLOM, HE YMOJHOMOYEHHbIM NMPOU3BOAUTL AO3HAHME UK
npeaBapuTenbHoe cneacTBMe, nNpuM npoBepke coobweHMs O npecTynjieHun B Ccaydae
O4YeBUAHON HenoAcCneACTBEHHOCTU». TaK Xe, HaM BuMAUTCA HeobxOoAMMbIM BHECTM B 4.2 CT.
157 YNK P® cnepoBaTtens, KakK QAO/XKHOCTHOE /MU0, KOTOpoe MOXeT nMNpouM3BOAUTb
HEeOT/IOXHble CreACTBEHHble AelcTBus. Kpome TOro, mo HaweMmy MHEHu, uenecoobpasHo
BO3BpatMTb HopMy B YIMNK P®, B koTOpOon 6yaeT npeaycMOTpeH MepeyeHb HEOTIOXHbIX
CNneAcCTBEHHbIX aenctBmii" n ap. Takum obpa3oMm, cTaTbd BHOCUT OnpeAesieHHbll BKAag B
pa3BuTMe O0OTe4yeCTBEHHOW nMpaBoOBOW Haykum U, 6e3yC/O0BHO, 3aciyXuBaeT BHMMaHUSA
noTeHUunanbHbIX YnTaTenen.

HayuHbI CTUNb NCCNefO0BaHNA BblAEPXaH aBTOPOM B NMOJIHON Mepe.

CTpykTypa paboTbl norMyHa. Bo BBOAHOM 4YacTu CTaTbW YYeHbIl 060CHOBbIBAET aKTyalbHOCTb
n3bpaHHOM MM TeMbl nccnenoBaHms. B 0oCHOBHOMW 4acTu paboTbl aBTOp BbigBAseT npobnemMHbie
acrnekTbl HEOT/TIOXHbIX NEPBOHAaYas bHbIX CNeACTBEHHbIX AENCTBUI U NpeanaraeT NyTu pelieHus
BblAB/ME€HHbIX npobnem. B 3aknw4mtenbHOM 4yactm paboTbl coaepxaTcsa BbIBOAbI MO
pe3ynbTaTtaM NpoBeAeHHOro UccrenoBaHus.

CopepxaHue CcTaTbM COOTBETCTBYEeT €e HaWMEeHOBaHWK, HO He JUWEHO HeAOoCTaTKOB
dopManbHOro xapakrepa.

Tak, asTtop nuweT: "Hanpumep, npobaneMHbIM OCTaeTCss BONPOC O NMPaBOBOW persamMeHTaumm m
onpeaeneHnss MOHATUS  HEOTNOXHbIX MepBOHAa4YalbHbIX CNeACTBEHHbIX AencTBun" -
"onpepnenexHun”.

YuyeHblh oTMe4vaeT: "KpoMe TOro, pasHuua B AaHHbLIX onpejeneHuax 3akiw4yaeTcd u B UX
pa3HoOW nMpaBoBON nNpupoae" - pasHasa npasoBas nNpupoga MoxeT 6biTb He y onpeaeneHun, a
onpeaenseMbiX NOHATUN.

ABTOp yka3biBaeT: "Tak e, HaM BUAUTCA Heob6xoAMMbIM BHecTM B 4.2 cT. 157 YMNK PO
cnepoBaTens, Kak  AOMKHOCTHOE /iMuo, KOTOpOe MOXeT MNpou3BOAUTb HEOTAOXHble
cnepcTtBeHHble gencteua" - "Takxke HaM BMAUTCA Heob6xoaMMbIM BBeCTU B 4.2 CcT. 157 YK PO
cnepoBaTensd  Kak  AOMMKHOCTHOE  Nuuo, KOTOpOe MOXeT TMpPOoUM3BOAUTb  HEOTAOXHble
cnencTBeHHble gencTema'.

Takum o06pa3oMm, CTaTbs HyXAaeTcsd B AOMOJIHUTENIbHOM BbIYUTbIBAHUW - B HEW BCTpe4atloTcs
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onevyaTku, NYHKTyauWOHHble U CTUAMCTUYECKNE ownbkn (NpuBeAeHHbIN B peLeH3nn nepedeHb
onevyaTtok U ownbOK He ABAAeTCa ucyepnoiBaowmnm!).

ABTOp nuuweT: "0 MHEHWUK OAHWUX YYEHbIX, 3TO CUMHOHUMWYHbIE MOHATUS M 0b6bSACHAETCA 3TO
TeM, 4TO OHW nNpecneaywT OAMHAKOBblIE UEeNn W uMerT paj obwux npusHakos". HyxXHO
yKasaTtb daMuamm aTuX yyYeHblxX.

Bubnuorpadus nccnenosaHus npeactaB/aeHa 10 NCTOYHMKAMMU (MoHOrpadusamu,
ancceptaunmoHHon paboTon, Hay4dHbIMM CTaTbaAMU, Y4debHbIM nocobuem, MeToAMYECKUMU
ykaszaHuamu, cnopapem). C dopmManbHOW M (paKTMYECKOM TOYEK 3PeEHMS 3TOro A0CTaTOYHO.
ABTOpPY yAanoCb pacKpblTb TEMY UCCNeA0BaHUSA C HEO6X0ANMMON NOMHOTOMN U rNy6uHOMN.
Anennsums K OMNMnNoHeHTaM uMeeTcs, Kak obwas, Tak u yacTtHaa (B. . 3eneHckun, B. K.
Cnpy>XXeBHMKOB M Ap.), W BMNOMHE pJocCcTaToyHa. HayyHaa p[AuCKyccus BeAdeTcs aBTOPOM
KoppekTHO. [lonoxeHnsa paboTel 060OCHOBaHbI B AOJIKHOW CTENEHW W MNPOUINIOCTPUPOBAHbI
npuMepamu.

BeiBOAbl MO pe3ynbTaTaM NpoBeAeHHOro uccnegoBaHus wumetotcsa ("TakuMm obpasom, Mbl
NpMXoAUM K BbIBOAY O TOM, 4YTO HEOT/IOXHble MNepBOHayanbHble CreACTBEHHble AeNCTBUA
ABNSAOTCA O4YEeHb BaXHbIMW ANS BCEro paccneaoBaHWs, BeAb BO MHOMOM WMMEHHO OT HUX
3aBUCUT CBOeBpeMeHHbIn cbop [AokasaTenbCTBEHHOW WHMoOpMauun. Takme AencTeus
BbICTYMNalwT Kak CpeACTBO peanm3auun He3aMeanuTenbHOro Havana paccnegosaHuna. C uyenbto
COBepLleHCTBOBaHUSA YyroM0BHO-NpoLEecCcyanbHOro 3aKkoHogaTeNbCcTBa " NOBbIWEHNS
3O DEKTUBHOCTM NMPaKTUKM NMPOU3BOACTBA UCCNEeAYEMbIX AEeUCTBUN HaMW npeanaraeTcs BHeECTU
n3MeHeHuna B n. 19 ct.5 YNK P® B crneaywowen pepgakumm: «HeoTnoXxHble CNeaCTBEHHbIE
AencTBMA - 3TO CrneAcCTBeHHble [AEeNCTBUSA, OCYLWeCTB/ISeMble OpPraHoM J[O3HaHug, nocne
B036yXAEeHNA YyrosoBHOro gesia, No KOTOPOMY MPOM3BOACTBO MpeABapuUTesbHOro CreACTBUS
ob6ga3aTenbHO, a TakXxe cnepgosaTefneM, AO3HaBaTesieM MPW YCTaHOBJIEHMW, YTO Yroj0OBHOE
Aeno UM He NOACNEeACTBEHHO, B Lensax obHapyxeHus n dukcaumm cnenosB NpecTynsieHus, a
Takxe AoKa3aTenbCTB, TpebywwWwnx HezaMeanUTeNbHOr0  3aKpenneHus, U3bATUS U
nccneposaHus. B MCKN0OYMTENDBHBIX ClyyYasix HEOT/NOXHble CleACTBEHHble AeWCTBUS MOryT
6bITb NpoBeAaeHbl M A0 BO36yXxAeHUs YronoBHOro Jgesia OpPraHoOM MpeaBapuUTENbHOrO
paccnefoBaHUsa UAWM AONXHOCTHbIM JIMLOM, HE YNMOSIHOMOYEHHbLIM MPOU3BOAUTL AO3HAHWE UK
npeaBapuTenbHoe creacTBMe, nNpuM npoBepke coobweHMs O npecTynjieHun B Caydae
O4YeBUAHON HenoAcCneACTBEHHOCTU». Tak Xe, HaM BuAUTCA HeobxoAMMbIM BHECTUM B 4.2 CT.
157 YNK P® cnepoBaTens, KakK AOJ/HKHOCTHOE /MU0, KOTOpOE€ MOXEeT MNpou3BOAUTb
HEOTNOXHble CreACTBEHHble AencTBuA. Kpome Toro, no HaweMmy MHeHuIo, uenecoobpasHo
BO3BpatMTb HopMy B YIMNK P®, B koTOpon 6yaeT npeaycMOTpeH MepeyeHb HEOTIOXHbIX
cnencTBeHHbIX penctsmin"), obnapatoT CcBOWCTBaMM JAOCTOBEPHOCTM, OOOCHOBAHHOCTM W,
HEeCOMHEHHO, 3aC/yXu1BalT BHMMaHUS Hay4yHoro coobuwecTsa.

MHTepec uyuTaTenbCKOW ayaAuTOpUM K MNpeAacTaB/ieHHOW Ha pelueH3uMpoBaHMe CcTaTbe MOXeT
6bITb NMpOSIBNIEH MpeXxAae BCero co CTOPOHbI CMeuMannMcTtoB B YroJIOBHOroO npasa, YroJlOBHOIO
npouecca W KPUMMHANUCTUKM Npu ycnoBum ee p[opaboTku: packpbiTM MeToA0NOrmnmn
nccnepnoBaHusl, A0OMNOJHUTENbHOM 060CHOBaHWM aKTyallbHOCTM €ro TeMbl, YCTPaHEeHWMu
HapyweHu”n B 0dOpPMAEHUN CTaTbMU.

PesynbTaTbl Npoueaypbl NOBTOPHOro peLueH3npoBaHUsA CTaTbyn

B cBA3M C MOJANTUKON [ABOHHOrO CJ/EMNOro peLeH3MpoBaHUSA JIMYHOCTb pELEH3EHTa He
pacKpblBaeTCs.

Co CrnnMcKkoM peLeH3eHTOB U34aTtesibCTBa MOXHO O3HaKOMUTHLCS 34€ECh.

MpeameTt wuccnepnoBaHus. B peueH3upyeMol cTaTbe «lpob6neMHble acnekTbl HEOTI0XHbIX
nepBoOHayanbHbIX CNEeACTBEHHbIX AEWCTBUA» MpeaMeTOM UCCNeAO0BaHUA SBNSETCS HOPMbI
npaBa, peryaupywowme ob6LecTBEeHHbIe OTHOLWEHWS, BO3HMKalLUMe TMpu MNPOU3BOACTBE
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HEOTNOXHbIX NepBOHaYasbHbIX CNeACTBEHHbIX AENCTBUN.

MeTopgonorus nccnenoBaHuUs. MeTopgonoruvyeckuin annapaTt COCTaBuauM  caeayrouime
Avanektnyeckne npumembl M cnocobbl HayyHOro MO3HaHWA: aHanu3, abcTparmpoBaHue,
WHAYKUMA, [eAyKuums, runoTesa, aHanorusa, CuHTe3, Tunonorusa, knaccudukaumsa,
cuctematmsaumns m obobuweHne. Mcnonb3oBan aBTOp Takue MeTOoAbl HAYYHOrO MO3HaHMUSA Kak:
dopManbHO-NOrMYEeCKNii, CpaBHUTENbHO-NPaBOBOW, WCTOPUKO-NpPaBoBOM M Ap. lNpuMeHeHue
COBPEMEHHbIX MeTOAOB HAYYHOro MnO3HaHMS MNO03BOJIMAO WU3Y4YUTb CJIOXUBLUMECS MNOAXOAbI,
B3rNnsa4bl Ha npeaMeT uccnepoBaHus, BblpaboTaTb aBTOPCKYK MO3MUMIO M aprymMeHTMpoBaTb
ee.

AKTyanbHOCTb MccnenoBaHUs. AKTyanbHOCTb TeMbl UCC/eAOBaHUS, 3asiBJIEHHOW aBTOPOM, He
Bbi3blBA€T COMHEHWsa. ABTOp MpaBW/bHO OTMeYyaeT, 4YTO <«Ha MNepBOHa4ya/bHOM 3Tane
paccnefoBaHUs YrojoBHOro pgena ocobeHHO BaXHO He3zaMeAnNWTeNbHO UM CBOEBPEMEHHO
NPUHATL pelleHne O MPOU3BOACTBE HEOTNOXHbIX MepBOHAaYaibHbIX CAeACTBEHHbIX AENCTBUN.
Henb3s He OTMETUTb MX 3HAYMMOCTb B pacciepoBaHuu. bnarogaps TakuM CrneACTBEHHbIM
AEeNCTBMAM He3aMeanuTenbHO O6HapyXxuBatloTcad M PUKCUPYIOTCA cnedbl NpecTynieHus..». B
YronoBHO-NpoLueccyaabHOM Koaekce oTCyTCTBYET onpepesneHune nepBoHa4vaNbHbIX
CNeACTBEHHbIX AENCTBUA N NepeyeHb TaKUX AEeNCTBUI, YTO Bbi3blBA€T HEKOTOPbIE CMOXHOCTU B
npaBonpuMeHeHnn. AKTyanbHOCTb AOKTPUHANbHbLIX pa3paboTok B 310K ob6nactm cBs3aHa C
Heo6X0ANMMOCTbIO COBEPLIEHCTBOBAHNA MPaBOBOro peryiMpoBaHuMsa W NMpaBOMNpPUMEHUTENbHOM
NnpakTVKu B 3TON cepe 06WweCcTBEHHbIX OTHOLEHUN.

HayyHass HoBM3Ha. He noaBepras COMHEHMWIO BaXHOCTb MPOBEAEHHbIX paHee Hay4HbIX
nccnepoBaHUM, NOCAYXMBLUMX TeopeTudeckon 6as3on gna gaHHon paboTbl, TEM He MeHee,
MOXHO OTMEeTUTb, YTO B 3TOW CTaTbe BNepBble CHOPMYNMpPOBaHbl 3aciyXMBatowme BHMMaHUSA
NOJIOXXEHWUSA, HANPUMEpP: «..HEOT/0XHble NepBOHavyalibHble CNeACTBEHHbIE AENCTBUA ABAAIOTCA
O4YeHb BaXHbIMM ANl BCero paccrefoBaHus, BeAb BO MHOMOM WMMEHHO OT HUX 3aBUCUT
CBOEBpPEeMeHHbI cbop AoKka3aTeNbCTBEHHOW MHbOpMauun. Takme AeNCTBUSA BbICTyNawT Kak
CpeacTBoO peanunsauunu He3aMeAa/IMTeNbHOro Hauvana paccnenoBaHus. C Luesnblo
COBEepLEeHCTBOBaHUSA yron0BHO-NpoOLECcCyanbHOro 3aKoHogaTeNnbCcTBa " NOBbIWEHNS
3 PeKTMBHOCTN NpaKTUKM NPON3BOACTBA MCCNesyeMblX AENCTBMIN HaMW npegnaraeTcs BHECTU
n3MeHeHuna B n. 19 ct.5 YMNK P® B cneaywwen pepgakumm: «HeoTnoxHble CNeACTBEHHbIE
AeNCcTBMA — 3TO CneacTBeHHble AENCTBUS, OCYWeCcTBJsiSeMble OpPraHoM J[O3HaHus, nocne
BO36yXAEeHNA YyrosoBHOro gesia, N0 KOTOPOMY MPOM3BOACTBO MpeABapuTesibHOro CreACTBUSA
obsA3aTenbHO, a Takxe cnepoBaTenem, AOo3HaBaTeneM MNpuM yCTaHOBMEHWU, UYTO YrosloBHOeE
Aeno UM He NOACNEeACTBEHHO, B uensax obHapyxeHus n dukcaumm cnenosB nNpecTynsieHus, a
TakXe AokasaTenbcTB, Tpebywwnux He3aMeanuTesnbHOro  3aKpenfeHusa, U3bATUS U
nccneposaHus. B MCKN0OYMTENBHBIX CAyyYasix HEOTNOXHble CleACTBEHHble AeWCTBUA MOryT
6bITb NpoBepaeHbl M A0 BO36yxAeHUA YronoBHOro Jgesla OpPraHoM MpeaBapuUTENbHOrO
paccnefoBaHUsa MW AOMXHOCTHbIM JIMLOM, HE YNOJIHOMOYEHHbIM NMPOM3BOAUTbL AO3HAHWE UK
npeaBapuTenbHoe creacTBMe, npu npoBepke coobweHMs O npecTynjeHun B Ccaydae
O4YeBUAHOW HemnoAcCNeACTBEHHOCTU».». ABTOPOM MO pe3ynbTaTaM HanuMcaHuWsa CTaTbM caenad
PS4 BblBOAOB M NPEASIOXEHUN, YTO yKa3blBaeT He TOJ/IbKO Ha BaXHOCTb 3TOr0 MccnefoBaHusA
AN IOpUANYECKO HayKu, HO M onpeaensieT ero NpakTMYecKyr 3HAaUYNMOCTb.

Ctunb, CTpyKTypa, coaepxaHue. Tema packpbiTa, COAep)XaHWe CcTaTbM COOTBETCTBYET ee
Ha3zBaHutio. CobnioaeHbl aBToOpoM TpeboBaHua no o6beMy MaTepuana. CTaTbd HanucaHa
Hay4yHbiM CTWAeM, WCNOJib30BaHa cneunanbHas tpuauvyeckas TepMmuHonorumsa. CraTbs
CTPYKTYypupOBaHa, HO HapyweH NopsAAOK M310XEeHUS MaTepuana, Tak MNONIOXEHUS, KOTOpble
AONMXHbI  6bITb BO BBeaeHun («Takmm o6pa3om, nNpm HanMcaHuMM [aHHOM paboTbl
ncnonb3oBanucb obwme (HabnwaeHne; obobueHne; cpaBHeHUe; onucaHme), oblweHay4dHble
(aHanus; CUHTE3; nornyeckmmn MeTon), YaCTHOHAY4YHble (ncTopuueckui MeTon;
COLUMONOrNnYecKknii MeToa) M crneumanbHble (CpaBHUTENbHO-NpaBoOBOW MeToA4; ¢dOpManbHO-
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opuanNYeCcKnii) meToabl UccnenoBaHms. Tak, NMPyM U3y4eHUM BONpoca O COOTHOLWEHUN MOHSATUMN
"HeoTnoxHble" M "mepBoHa4danbHble" cneacTBEeHHble AEWCTBUS MPUMEHSNNCH Takue MeToAbl
nccneposaHusl Kak HabnwpeHue, cpaBHeHMe, OnMMcaHue, aHanus, norndyeckni meton. Mpwm
M3YUYEHUN KPUMUHANNUCTUYECKOM NuTepaTypbl OCHOBHbLIMWM MeToAaMu UCcnenoBaHUSA MNOCYXUNN
o606weHne, CpaBHWUTE/IbHO-NPaBOBOMN, dopManbHO-NpaBoBOM nnun LOrMaTUUYECKUN.
NcTopuyecknin mMeToa MccnenoBaHWA MCNONb30Basics Npu maydyeHun HopMm B YK PCOCP»),
aBTOPOM BKJ/IIOUEHbI B 3ak/toUeHMe. 3aMedyaHuii No coaepxaTelbHOW 4YacTu CTaTbU HET, KpoMe
3aMeyaHus 0 TOM, YTO aBTOp He Bcerga cobsiogaeT NpaBuia PycCcKOro si3bika O pacCTaHOBKe
3HaKOB MpenuHaHusa B MNpeasiokKeHusax, B 4aCTHOCTW, He oTaenseT 3anaATbiMM NpuyacTHble
obopoTbl 1 Ap.

Bbubnnorpadpusa. ABTOPOM  WUCMNOMb30BAHO  AOCTAaTOYHOE  KOJIMYECTBO  AOKTPUHANbHbIX
WCTOYHUKOB. Cchblnkun Ha MCTOYHMKM  odopmneHbl Cc cobniogeHnem  TpeboBaHuM
6ubnmnorpadpuueckoro NOCTa.

Anennauma K onnoHeHTam. [0 CNOpPHbIM BOMpOCaM 3asiBJIeHHOW TeMaTUKW MnpeacTaB/ieHa
HaydyHasa puckyccusa, obpaweHns K OMNMNOHEeHTaM KOppekTHble. Bce 3auMcTBOBaHUSA
odOopMIeHbl CCbIJIKAMU Ha aBTOpa WU MCTOYHUK onybankoBaHus.

BbiBOAbI, MHTepec u4uTaTenbCkon ayaumtopun. Ctatbsa «lpobneMHble acnekTbl HEOTAO0XHbIX
nepBoHavyanbHbIX CAeACTBEHHbLIX AOEWCTBUI» pekoMeHayeTcs K onybnumkoBaHuto. CTaTbs
COOTBETCTBYET TeMaTuke XypHana «[llonuuenckasa pgeaTenbHocTb». CTaTbd HanucaHa Ha
aKTyaNbHYIO TeMy, OTAIMYaAeTCa HAay4YHOW HOBU3HOM W WMMeeT MNpakKTUYECKyl 3Ha4YMMOCTb.
[JaHHas cTaTba MOXeEeT npeacTaBfasTb WMHTEpPEC ANS WWPOKOW YWUTaTeNbCKOW ayauTopuu,
npexae Bcero, cneunannctos B o6nactu yronoBHO-NpoueccyasbHOro npasa, a Takxe, 6yaert
nosiesHa Ansa npenogasaTesien n 06yyaoWmNXCs LOPUANYECKNX BY30B U PaKynbTETOB.
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