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METOAOJIOI'MYECKHUE NNPEAIIOCBIVIKHW TTPU3HAHUA
BAJIAHCA NTYBJIMYHOI'O 1 YACTHOTO_HMHTEPECOB
NNPUHIOUIIOM COBPEMEHHOI'O POCCUHUCKOI'O

YIoJIOBHOI'O ITPOLIECCA

METHODOLOGICAL PREREQUISITES FOR RECOGNISING THE BALANCE OF PUBLIC AND PRIVATE
INTERESTS AS A PRINCIPLE OF MODERN RUSSIAN CRIMINAL PROCEDURE

Annomayus. Paspabomyuku YIIK P® nonbimaauce
peasiusosamsv udelo nepeycmpolicmeda y20/108H020
npoyecca no aH2/70CaKCOHCKOMY o6pasyy. /[las amozo
8 Kodekc 6bln 8HeceH npuHyun cocmsidamenbHocmu
cmopoH, delicmgyrowuil Ha amanax docydeb6HO20 U Cy-
debHo20 npouzsodcmea. B pesyrbmame cyde6Hoe pas-
6upamesnbcmeo 6bL10 hpugedeHO 8 coomeemcmaue
C KOHCMUMYyYUOHHOU HOpMOlU 06 0693amenbHOM
ocywecmasieHuu 1106020 npasocydust HA OCHO8e Co-
cmssameavHocmu (4. 3 cm. 123 Kowcmumyyuu P®).
CodepycaHue dce docydebHozo0 npouszgodcmea, 2de
cnedosamend 51845emMcsi NOJAHONPABHBIM «XO3STUHOM»
desa, NpUHYUNUAIbHLIX U3SMEHEHUll He npemepneso.
Cumyayusi, npu komopoll 3asie1eHHas 8 Obujeli yacmu
YIIK P® cocmsizamesnbHocmb He 6blia obecneveHa 8
docyde6HOoM npouzgodcmee coomeemcmaywuM npo-
yeccyanbHbIM MeXaHusMoM, 06yc08uaa dasbHelluiee
pegopmuposarue Kodekca u nocmosiHHoe 8HeceHue 8
Hez20 dono/IHeHUll U u3MeHeHUll. Imo He hpuseso K co-
deprcamenibHbIM UBMEHEHUSAM delicmgyrouje2o KOHmu-
HEHMA/1bHO20 y20/108H020 NPOYecca CMEudHHO20 muna
u nepegody e20 8 aH2/0CAKCOHCKYH COCMS3AMmeabHyH0
dopmy, HO 8bISABUAO 2/1a8HbIL Kpumepull pedopMuUpo-
BAHUSI COBPEMEHHO20 U CO30aHUs1 NepcneKmugHo20 yeo-
J/I08H020 hpou3sodcmeda - 6aAaHC NY6AUYHO20 U 4acm-
Ho20 uHmepecos. Memodul: ucciedosaHue 8bINOJAHEHO
C UCNno0/b308aHUeM OUA/IeKMU4eckoz0, 06U eHAYYHbIX
(nozuueckuti, aHaauza, cunmesa, uHdykyuu, dedykyuu)
U YACMHOHAY4HbIX (popManbHo-topuduveckutl, mosko-
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Abstract. The drafters of the Criminal Procedure
Code of the Russian Federation attempted to
implement the idea of restructuring criminal
proceedings following the Anglo-Saxon model. To
this end, the principle of adversarial proceedings
was introduced into the Code at the pre-trial and
trial stages. As a result, the judicial proceedings were
brought into conformity with the constitutional rule
on the mandatory exercise of any justice based on
adversarial principles (Part 3 of Article 123 of the
Constitution of the Russian Federation). The content
of pre-trial proceedings, where the investigator
was a full-fledged “master” of the case, remained
unchanged in principle. The situation in which the
adversarial nature declared in the General Part
of the Criminal Procedure Code of the Russian
Federation was not ensured in pre-trial proceedings
by an appropriate procedural mechanism, led to
further reform of the Code and constant additions
and amendments to it. This did not lead to
substantive changes in the existing continental
criminal procedure of mixed type and its transfer
to the Anglo-Saxon adversarial form, but revealed
the main criterion for reforming the current and
creating future criminal proceedings, which is the
balance of public and private interests. Methods:
the research is carried out using dialectical, general
scientific (logical, analysis, synthesis, induction,
deduction) and specific scientific (formal-legal,
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8aHUSI NPABOBbIX HOPM) Memodos. Pezyremamul: 6a-
JIGHC Ny6AUYHO20 U YACMHO20 UHIMepeco8 8bicmynaem
2/108HbIM PAKMOPOM CO8EpUIeHCMBOBAHUS delicmay-
owez0 U co30aHUsl Nepcnekmug8Ho20 0meyecmeeHHo-
20 Y20/108HO-NPOYeCccydsbHo20 3aKoHOdamesbcmaa.
O6ocHosbvlsaemcsi e2o codepicaHue U Heo6Xo0uMocmbu
3akpenaeHus 8 aa. 2 YIIK P e kauecmee npuHyuna y2o-
JI08H020 Ccydonpou3eodcmea ¢ hpedJioxceHueM peodak-
yuu coomeemcmayroujeti HopMbl.

Kriouesble c/108a: aH2/10CAKCOHCKASI U POMAHO-2EPMAH-
cKasl npasosvle cucmembvl, 6aAaHC Ny6AUYHO20 U Yacm-
H020 uHmepecos, docydebHoe u cydebHoe npou3eodcmao,
mun, modesab, gopma y204108H020 Npoyecca, cOCMs3a-
me/IbHOCMb, NPUHYUNbI Y20/108H020 cydonpoussodcmaa

g nurupoBaHusd: [laBietoB A.A. MeTtogoJsioruye-
CKUe NpeJNoChbUIKY NPU3HaHUSA 6aj1aHca My6JIMYHOr0
M 4YaCTHOTO WHTEPECOB MPUHLUIIOM COBPEMEHHOIO
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interpretation of legal norms) methods. Results:
the balance of public and private interests is the
main factor in improving the current and creating
prospective national criminal procedure legislation.
The article substantiates its content and the need to
enshrine it in Chapter 2 of the Criminal Procedure
Code of the Russian Federation as a principle of
criminal proceedings with the proposal of the
wording of the relevant norm.
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of criminal procedure, adversariality, principles of
criminal proceedings
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BBEJEHUE

B Hauyasie 90-x roZloB NMpOLLJIOTr0 BeKa Nepej,
I0pHUCTaMHU BCTaJl BOIPOC 0 pepOPMUPOBAHUH CO-
BETCKOTO0 YTroJIOBHOTO nponecca. Cpeiu ero HeJ0-
CTAaTKOB Ha NepBbIY IJIaH BLICTYIINJIA pobeMa
co6JII0JleHUs TIpaB 4Yes0BeKa, CTaBLiasg K TOMY
BpeMeHHU 3HaMeHeM «IepecTPOUKU».

[IpyuHUMNNaANbHbIE TOLXOAbl K CO3JaHUI0
HOBOU MOJEJM YrOJIOBHO-NPOLECCYaJbHOU [ie-
SATEJIbHOCTH HAllJIM OTpaKeHHWe B MOCTaHOBJIe-
Huu BepxoBHoro CoBeta PCOCP oT 24 okTsa6ps
1991 r. «<O koHuenuuu cyne6HON pedopMbl B
PCOCP»'. llpesiaraeMbie B 3TOM IOKYMEHTE pe-
IIeHUs1 ObIM HalpaBJieHbl HA KOPEHHYIO JIOMKY
CJIOKMBUIMXCA IPAaBOBbIX MEXAaHHW3MOB U 3aMeHY
HX COCTSI3aTeJbHOW (OPMON YroJIOBHOTO CYAO-
IIPOM3BO/CTBA 10 AHIVIOCAKCOHCKOMYy (mpoame-
PUKaHCKOMY) THILY.

3akpensenue B 4. 3 cT. 123 Konctutynuu PO
TpebGOBaHUsl COCTA3ATEJbHOCTH U PAaBHONPABUA
CTOPOH NPU OCYLIECTBJIEHUH CYONPOM3BO/CTBA
ObLI0 OlleHEeHO pedopMaTopaMu Kak MOAJEp-
Ka UX MO3ULMH, U IOTOMY KO BpeMeHU NPUHSATUSA
YK P® B 2001 r. no6ey ofeprKajil CTOPOHHUKHU
COCTSI3aTeJIbHOCTH.

1 JlocTtyn U3 chpaB.-IpaBoBoM cucTeMbl «KOHCY/b-
TaHTIL1I0C».

Hoseiii YIIK P® npousBes ABOHCTBEHHOE
BrneyatsieHve. C 0JHOM CTOPOHBI, OH OblJI IpPO-
HHU3aH WHJeedl COCTA3aTeJbHOr0 MOCTPOEHHUA
yTOJIOBHO-TIPOLLECCYAJbHOM JedaTeJbHOCTH. Tak,
NOJIyYU/JIM HOPMAaTHBHOE 3aKpellJleHUe OTCYT-
creytoiue B YIIK PCOCP 1960 r. Tpu yroJios-
HO-TIpoljeccya/ibHble  QYHKLMU: OOBHHEHUS,
3alMThl M pa3pelleHUs JeJsa; BCe YYaCTHUKHU
CTPYIINUPOBAaHbI B COOTBETCTBUHU C 3TUMHU PYHK-
nusaMu (1. 5-7); cocTsA3aTeNbHOCTb NpUobpesa
CTaTyC NPUHIMIA BCell YroJI0BHO-NIpoLieccyab-
HOU gAesiTenbHOCTH (CcT. 15); mpeo6pasoBasioch
IesiefioJlaraHhe yroJOBHOTO CyAONpPOW3BOJ-
CTBa B MOJIOKEeHHUAX cT. 6; B Kojekce He oka-
3aJI0Cb YCTAaHOBKM Ha OOBEKTUBHYI MCTHHY
U 3akpensieHHbIX B cT. 20 YIIK PCOCP 1960 r.
Tpe6GOBaHUN BCECTOPOHHOCTH, MOJHOTHI U 06'b-
eKTHBHOCTH UCCJIe[,0BaHUSI 06CTOSATENBLCTB Je-
JIa; TOSAABUJICA MHCTUTYT HCKJIOYEHHUA JAoKasa-
TeJIbCTB; 3allMUTHUK IMOJY4YUJ NPaBO coO6UpaThb
JloKa3zaTeJbCTBa (4. 3 cT. 86) U T. 1.

Takum o6pasom, YIIK P® koHuentyaabHo-
U/1€0JIOTUYECKH MTPE/CTAJ B KaueCcTBe HOPMaTHB-
HOH OCHOBBI COCTSI3aTeJIbHOTO [epeycTpoHCTBa
0Te4YeCTBEHHOT0 YTOJI0OBHOIO MpoLecca.

C apyroil cTOpoHbl, B cBoel QYyHKIIMOHAb-
HOM KOHCTPYKLHUH YTOJIOBHO-TIpPOLiecCyasbHas
JledTeJIbHOCTb OCTaJjach INpeXHel, TaKk Kak B

TIPABOBOE 'OCYJAPCTBO: TEOPVIA 1 TIPAKTUKA
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MIOJIHOM Mepe COXPaHHUJIMCh JiBa ee 3Tamna — JJ0Cy-
Jie6Hoe U cyne6HOe MPOU3BOACTBO. [Ipy 3TOM UX
CoZiep>KaHUe U XapaKTep CyLIeCTBEHHO He U3Me-
HUJKCchb. Ha cTagusax Bo30YXAeHHs] YTOJIOBHOTO
JleJla ¥ IpeIBApUTEJbHOTO paccieloBaHUs «XO-
3IMHOM» JieJ1a KaK OblJI, TaK U OCTaJICs Cle/loBa-
TeJib (03HABATeJIb), XOTs B JIO0CY/IeOHOM ITPOMU3-
BOZICTBE TMOSIBUJICS CyA C QYHKIHMEH CyseGHOro
KOHTpoJid. OH He NMpeoOpasws BeAYLIYI0 POJIb
OpraHoOB IpeABAPUTEJBHOrO pacciefiloBaHUsS B
YTOJIOBHO-TIPOLECCYyaIbHOM IeITEbHOCTH. B pe-
3yJIbTaTe Ha IepBOM 3Talle yTOJI0OBHOTO Npoliecca
HU TpUaJa GYHKIMNA, HU TPUHIUIT COCTA3aTe b-
HOCTH CBOET0 BOIJIOIEHUS HE MOJIYYHJIH.
CoXpaHHUJIO CBOIO OCHOBY U CyZie6HOE MPOU3-
BOJICTBO, T/Ie CIOP paBHOIPABHbIX CTOPOH B MPO-
1le/lype COCTSI3aTeJbHOCTH SIBJISIETCA aKCHOMOM.
B uToOre ujes cocTa3aTeJIbHOCTH OKa3aJsach pea-
JIN30BAaHHOM JIMIIIb HA HEKOTOPBIX CYAeOHbBIX CTa-
JIMSIX, TOT/Ia KaK Jocyie6HOoe MPOU3BOACTBO, Kak
U npexje, GYHKIMOHUPYET B TaK Ha3blBaeMOH
WHKBU3HUIIMOHHOH, pO3bICKHOH GpopMe.

IIPUYMHBI HEYIAYHOM NONBITKU
PE®OPMHUPOBAHUA OTEYECTBEHHOTIO
YIroJIOBHOTI'O MPOLIECCA HA OCHOBE
COCTA3ATEJIBHOCTH CTOPOH

3a npoumeamue ABa AeCATUNETUSA NEUCTBUS
YIIK P® B Hero 6b1/1M BHECEHBI COTHU U3MEHEHUH,
HalpaBJIeHHbIX He Ha paclIMpeHHe U YCUJIEHUE
COCTSI3aTeJIbHOCTH, a Ha COBepLIeHCTBOBaHUE
IIPaBOBbIX MEXaHHW3MOB B paMKax TPaJJULIMOHHOU
OopraHusalyu YroJIOBHO-NpoleccyalbHOU Jesl-
TeJIbHOCTH. Bce 3TO NpUBOAUT K BbIBOAY O Kpaxe
33JlyMaHHON PEKOHCTPYKIMM OTe4yeCTBEHHOIO
YTOJIOBHOTO MPOIeCcCa B aHIJIOCAKCOHCKYHO dop-
MYy U CTaBUT BOMPOC O MPUYUHAX TAKON HeyJauy,
C TeM YTOOBI HAUTH HAyYHO 060CHOBAHHbIE MY TH
JaJibHEUIIero pa3BUTHUS YTOJOBHOT'O IPOU3BOJ-
ctBa. [I[pyunHON AaHHON NMPOGJIEMbI MOKHO CYH-
TaTh «IOJUTHYECKH KOH'BIOHKTYPHBIH CyObeK-
TUBU3M» aBTOpoB YIIK PO.

Jlns1 MOHMMaHHUS TaKoH OIEHKH Heo6X0ou-
MO BCIOMHUTb, KaKasl COllMaJIbHO-IIpaBOBasi aT-
Mochepa CIOXKWIACh B MNEpPBOE MOCTCOBETCKOE
JlecTUJIeTHe, KOrJa «JIubepasbHO-AeMOKpaTH-
yecKue» UJIEW Kas3aJMCb €IMHCTBEHHO MpPaBUJIb-
HbIMU. Jl0CTaTOYHO COC/IaThCsl Ha oAWH $akT. Jlok-
Topckas auccepranusa E.b. MusyauHolt - ogHoro
13 aBTOpoB-pa3pabotuukoB YIIK P®, ycnemiHo

zamuuieHHas B 1991 r. B Tapty (3cTtoHus), Ha-
3bIBaeTCs «YTOJIOBHBIM Mpolecc: KOHIeNnus ca-
MOOrpaHHWYeHHUs rocysapcrBa». UTo kacaeTcs u3s-
JIO)KEHHOT0 B Hel, TO HayyHas 0011eCTBEHHOCTb
y>Ke Jlajia 3TOMY CBOIO OLIEHKY.

[TonuTHyeckass KOHBIOHKTYpa TOrO Bpe-
MeHM mnpuBesia aBTopoB YIIK P® k rsaBHOM
OIKNOKe - UTHOPUPOBAHUID METO/0JOTHYECKUX
(dusnocodckux, uCTOpHUYECKHUX, 061 ENPABOBBIX)
0CHOB GOPMUPOBAHUSI U PA3BUTHUS OTEUeCTBEH-
HOTO 3aKOHOJATEJbCTBA, B JAHHOM Cjy4yae -
yT0JIOBHO-NIPOLECCYaTBbHOTO.

HcTopryuecku Hall yroJIOBHbIM MpOLECC pas-
BUBaJICA B paMKaxX KOHTHHEHTAJbHOH (poMa-
HO-TepPMaHCKOM) cucTeMbl MpaBa, 0pOPMHUBIIKCH
KOHCTPYKTUBHO BO BTOpoH mnoJioBuHe XIX B.
[IpyHIMNMAIBHO OH He U3MEHUJICS B COBETCKUU
IIEPUO/, ¥ OCTAETCS TAKOBBIM B HACTOsIIllee BpeMsl.

KOoHTHHEHTa/IbHOMY THIy YTOJIOBHOI'O IPO-
1jecca NPUCYLM /iBa OCHOBHBIX CBOMcTBa. Bo-nep-
BbIX, OH JIBYX3TallHbI{, COCTOSIIMNA U3 JOCyAe6-
Horo (mpeABapUTeNbHOrO) pacciefijoBaHUsl U
CyneOHOTO MpoHu3BoACTBa (CyaeGHOro paspelie-
HUS YTOJIOBHOTO JeJsa mo cyuiectBy). Takoe mo-
CTpPOEHHE YTOJIOBHO-IIPOLECCYabHOH AEeATEBHO-
CTH OOBSICHSIETCS YCTAHOBKOW Ha OOBEKTHUBHYIO
HCTHHY, TO €eCTh yCTaHOBJIeHUe paKTa npecTyILie-
HUS U JIMLA, ero coBepluvBllero. PenieHue AaH-
HOM 33/lady BO3MOXKHO TOJIbKO MYOGJIMYHBIMU
CpeJCTBaMHM, KOrJja TroCyZapCTBEHHO-BJIACTHBIN
opraH pacc/jeloBaHHsl, pacnoJiarasi TNpPUHYAH-
TeJbHBIMU BO3MOXXKHOCTSIMM, PaCKpbIBaeT Ipe-
CTyIJIEHUE, NPUBJIEKAEeT JIMLO0 K YrOJOBHOU OT-
BETCTBEHHOCTH, COOHUpaeT Bce HeOo6X0AUMble
Jl0Ka3aTeJsbCTBa M HalpasJseT Jeso B cyA. B Ta-
KOW OpraHM3alMM Cyly OTBOAMUTCA 3ajaya Npo-
BEPKHU JI0Ka3aHHOCTH OOBUHEHHS U BbIHECEHUS
UTOrOBOTO pelleHus no Aesay. [Ipu saTom cyne6-
HbIM npouecc GopMa/bHO NpeJCTaeT KaK COCTs-
3aTeJibHBIN, TJle CHOp MNepes CyAOM-ap6UTpOM
BeJIeTCsl JIByMsl CTOPOHAMH C MCIOJIb30BaHUEM
PaBHBIX NpoLecCyaJlbHbIX BO3MOXXHOCTEH (3as1B-
JIeHHe X0laTalCTB, OTBO/0B, IPUHECEHHE Kalo0,
NOCTAaHOBKa BONPOCOB U T. [J1.).

AHI/I0CaKCOHCKOE CYZONMpPOU3BOACTBO OCY-
I[eCTBJISIETCS B IPUHIUIIMAIBHO Apyroi ¢opme.
Tam pocyne6HOrOo NPOU3BOACTBA, OPUEHTHUPO-
BAHHOTO Ha BbISICHEHUE JIeHCTBUTEBHbBIX 06CTO-
ATENbCTB NpecTymyieHus, HeT. Cpa3y dopmupy-
IOTCSl CTOPOHbI OOBHHEHUS U 3aLUThl, KOTOpbIE
HeIoCpeICTBEHHO 06pallaloTcs K Cyay, npej-
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CTaBJIsIsl CBOM JI0BO/Ibl U apTYMEHTHI, a CYJ, Ucciie-
JAyeT UX Ha NpeAMeT NPU3HAHUSA JIETUTUMHBIMU
JloKasaTeJbCTBaMHU. Tako# Mpolecc npescTaBs-
eT cob60# CyAONpPOU3BOACTBO, TAK KaK OCYILeCT-
BJISIeTCA B CyZe, U fABJAETCA COCTA3aTeJIbHBIM,
IIOCKOJIbKY OCYILeCTBJISIETCS B Npoleype 60pb-
ObI CTOPOH TEepeJ; CyIOM.

BTopoe cBOMCTBO KOHTHUHEHTAJbHOIO yTO-
JIOBHOTO Ipoliecca — ero Mny6JUYHO-NPaBOBOU
XapakTep.

3ajjlaya yCTaHOBJEHUS OOGBEKTUBHOU WHC-
TUHbl MOXXeT ObITb pellleHa TOJIbKO TocyAap-
CTBEHHO-BJIaCTHBIMU OpraHaMy, /[lesTeJbHOCTb
KOTOpbIX HeHW36eXHO OrpaHWYMBAIOT YacTHbIe
HMHTepechbl JUYHOCTH, BOBJIEUEHHOU B yTOJIOBHO-
IpoLlecCyaJbHy0 JesTeJbHOCTb. [loaToMy npu-
MaT (mpeo6JialaHue, TJIAaBEHCTBO) NYOGJHUYHOIO
HMHTepeca HaJ, INYHbIM — 06513aTe/IbHOe CBOHCTBO
KOHTHHEHTAJIbHOTO YT0JIOBHOTO NpolLiecca.

AHITIOCaKCOHCKOe YroJIOBHOE Cy[0IpOou3-
BOZACTBO MO XapaKTepy He NyOGJM4YHO-OOBUHHU-
TeJbHOE, a 4YacTHO-OOBHMHUTEJIbHOE, TIJile €ero
YYaCTHUKH — CTOPOHBI U CyZ, - QYHKIUOHUPYIOT
BO MHOTOM M0-UHOMY, YeM B KOHTHUHEHTaJbHOU
CUCTEME, XOTsI BHELIHE U TOT U APYyroi npejcra-
I0T B «TPEYTOJIbHUKE» COCTSA3aTEJbHOCTH.

BoT 3T npaBoBbIe 0COGEHHOCTH OTeYeCTBEH-
HOT'O yTOJIOBHOTO Ipolecca, UCToOpuiecku chop-
MHpOBaBIIMECS B Halleld CTpaHe U Mpollejlive
IIPpOBEpPKYy BpeMeHeM, OblIM NMPOWTHOPUPOBAHLI
paspaboturkamu YIIK P®. Onu npenpuHsIuv no-
IBITKY CO3JaHHUSl HOBOIO Yr0JIOBHOTO CYZOIpO-
M3BOJCTBA, NoJaras, 4YTo AJi 3TOT0 JOCTAaTO4YHO
BHecTH B Kogekc paj MosiokeHWH aHIVIOCAKCOH-
CKOTO Ipoliecca, COXpaHUB NpPU 3TOM JBYX3Tall-
HYI0 CTPYKTYypy YTOJIOBHO-IIPOLLECCYaJbHOM Jied-
TEJbHOCTH U ee MyOJUYHO-IPAaBOBOM XapakTep.
OfHako IVIyOMHHBIE, MEHTAJbHO-UCTOpPUYECKHE
¢$aKTOpBhl, 06'bEKTUBHO IPUCYIINE OTEYECTBEHHO-
My YTOJIOBHOMY IpPOLECCY, OTBEPIJIM HOBOBBeJe-
HUS KaK 9y ble U HE COOTBETCTBYIOLIME IPUPO/Ee
U AyXy CI0KUBLIErocs U ycrnelmHo GyHKIMOHUPY-
IOLIEeT0 NPOLEeCCyalbHOTO OPraHMU3Ma.

KOHLENTYA/IBHBIE OCHOBBI
PE®OPMHWPOBAHHA OTEYECTBEHHOTO
YIroJIOBHOTI'O ITPOLIECCA

Takass ycTOMYMBOCTb TPAAUIUOHHOW KOH-
CTPYKLHMU POCCUMCKOTO YrOJIOBHOTO IPOU3-

BOJCTBA He O3HAyaeT, UYTO OHa He INOJBep:KeHa
onpeJiesleHHOM TpaHcpopmauuu. OdeBUJeH U
feccriopeH TOT GAKT, YTO COBETCKHUH YTOJIOBHBIH
npolecc HyxAajcsa B peGopMHUPOBAHUY, IPpUYEM
CylLleCTBEHHOM. B KakoM HallpaBJ/IeHUHU U B KaKUX
npejiesiax Heo6xX0AMMO GbLJIO ero nmpeo6pas3oBa-
Hue? O6palleHre K pacCCMOTPeHHbIM QyH1aMeH-
TaJbHBIM XapaKTEePUCTHKAaM KOHTHUHEHTAaJbHO-
ro MpoX3BOJACTBA M03BOJISIET AOCTATOYHO JIETKO
HAWTU OTBET Ha 3TOT BOMPOC.

[locsiraTesbCTBO HAa 0O'bEKTUBHYIO UCTHHY U
IPUHLUI BCECTOPOHHOCTH, IOJIHOTHI U 06'bEKTHB-
HOCTH 0Ka3aJsIoCh JleJIoM 6ecroJie3HbIM, NOCKOJIb-
Ky, HECMOTpsI Ha OTKa3 OT NPSIMOro 3aKpellJleHUs
WCTUHBI ¥ yKa3aHHoro npuHnumna B YIIK P, u no-
3HaBaTeJIbHas LieJib, U TpebOoBaHMe K ee JOCTHXKe-
HHUIO COXpaHUIUCH. [IpryeM He ToJIbKO 10 QaAKTY,
Kak 6eccriopHas yCTaHOBKA Ha [J0Ka3aHHOCTb BCeX
00CTOATEJICTB, UMEWIINX 3HaueHue JJig Jesa
(ct. 73, 74 VIIK P®), Ho 1 popmMasibHO, KOr/a CJIO-
Ba «BCECTOPOHHOCTb», «IOJHOTa» U «0GBEKTHB-
HOCTb» GurypupyoT B Tekcte YIIK PO (4. 1 cT. 33,
4.4 ct. 152, 4. 2 cT. 154, ct. 239.1). 3TO 03HaAYaeT,
YTO 0O'b€KTUBHAs UCTHHA U ABYX3TalHas CTPYK-
Typa YyroJIOBHOr'O Ipolecca BbICTYNAOT B Kadye-
CTBe CUCTEMOOOGpa3yoLeld KOHCTAHThl U KOpPEeH-
HOMY U3MEHEHMUIO N10ABepraThCs HE MOT'YT.

OcTaeTcs BTOpoe - NyGJUYHO-IIPAaBOBOM Xa-
paKTep YroJIoBHO-NPOLECCYaJbHON JesTe/IbHO-
cty. [To cBOel CyTH 3TO TOKe KOHCTaHTa, TaK Kak
Hall Ipolecc He MOXeT ObITb YaCTHO-OGBUHMU-
TeJIbHbIM (4YaCTHO-UCKOBbBIM), a ObLI, eCTb U Oy-
JleT ny6JMYHO-00BUHUTEJIbHBIM. A BOT CTeleHb
Ny6JUYHOCTH, TO eCTb YPOBEHb COOTHOLIEHUA
ny6JMYHOTO U 4YAaCTHOTO, MOXKET IpeTepneBaThb
CyllecTBeHHbIe U3MEHEHHUH.

QPopMUpOBaHHE OTeYeCTBEHHOI'O YI0JIOB-
HO-IIPOIECCYaTIbHOTO 3aKOHO/AATEe/IbCTBA MO0 YcTa-
BY YT'OJIOBHOT'O CyZ0IPOU3BOACTBa 1864 . mpowuc-
XOJIUJIO B OCTPOM 60pb6e MyGJIMYHOr0 U 4YaCTHOTO
HMHTEPECOB, I/le TeHAeHIMsI OrpaHUYeHUs My 6Iny-
HOTO YU YCWJIEHHs 4YacTHOro Obla OYeBHJHOM.
Jta TeHAeHLYs mnOpepBasack B 1917 r., mocie
Yyero nyo6JM4YHOe ObLIO TUNEPTPOPHUPOBAHO [0
KpallHUX TpeziesioB, oAHaKo ¢ 50-x roJoB mpo-
IIJIOTO BeKa HaMeTuWJicsl obpaTHbIM mpolecc, U
YPOBEHb 3allUThI IPaB, CBOGOJ U 3aKOHHBIX UH-
TepecoB JINYHOCTH 3aMeTHO Bo3poc. K koHLy co-
BETCKOTO Iepruoja BOIpoc 0 pehOpMUPOBAHUHU
[IpaBOBOM CUCTeMbI OblJ1 BTOPUUYHBIM, a Ha Iep-
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basanc HYGHI/I‘IHOFO VI 9aCTHOI'O Ha4daJI B YTOJIOBHOM IIpOIlecce

BbI I1IJIaH BhbIllIeJs BOIIPOC O IpaBax yes0BeKa, KO-
TOpble, HapsALy cO CBOOOJAMU U 3aKOHHBIMU MH-
TepecaMy, NpoBo3raameHsl B Koncruryuuu PO
BbICLIEH LEHHOCTBIO.

AgpTops! YIIK P® npekpacHo MOHWMaIH CyTh
U OCTPOTY JAaHHOW Npo6JieMbl, HO ee pelleHHe
yBUJeJU He B BbIpaBHUBAaHUM COLMAJIBHOM LieH-
HOCTH My6JUYHOIr0 M YaCTHOT'O HHTEPECOB, a B CO-
CTA3aTeJIbHOCTH, [10J1aras, YTO B €e OCHOBE JIEXKUT
paBHOIIpaBUe CTOPOH O6GBUHEHUS (MyOGJIUYHOTrO)
Y 3allUThl (YACTHOTrO), C/1el0BaTe/bHO, COCTA3a-
TEeJIBHOCTb U eCThb Ta NaHalled, KoTopas CIoco6-
Ha 03/J0POBUTb POCCUMCKUH YTOJIOBHBIM NPOLIECC.
OpHako pesysnbTaT OKasaCad He 3BOJIIOLHOH-
HO-CO3UJaTeJIbHbIM, a PEBOJIIOLMOHHO-Pa3pyLIH-
TeJIbHbIM, TaK KaK IOBJIEK He COBEPILEHCTBOBA-
HUe JeHCTBYIOIIUX NPAaBOBLIX MEXaHMW3MOB, a KO-
PEHHYI0 HUX JIOMKY, YeMy BOCIHPOTMBMJACh BCH
CJIOKMBLIASACA CMCTeMA. byaiyyr Bo MHOTOM caMo-
pery/JimpyeMoH, OHa OTBepIJia Yy»K/J0e el U coxpa-
HUJIa OCHOBY CBOETrO CyIlleCTBOBaHMUS.

PE®OPMHUPOBAHUE OTEYECTBEHHOI'O
YroJ1IOBHOTI'O TIPOU3BOACTBA HA OCHOBE
BAJIAHCA NIYB/IMYHOTO

A YACTHOTO HHTEPECOB

Co BpeMeHeM MNpOABUJIOCH TO HOBOE, YTO
KaueCTBEHHO M3MEHWJIO COBPEMEHHBbIH pOCCUH-
CKUH YTOJIOBHBIN NpoLecc U NPOsIBUJIOCH B COOT-
HOIIEHUU MYBGJMYHOr0 U YAaCTHOTO MHTEPECOB -
ux OGasnaHce. Tak MOABUJIOCH NPUHLUIHAJIBHOE
HalnpaBJ/ieHHe COBepIlleHCTBOBAaHUsl OTeuyeCTBEH-
HOTO YTrOJIOBHOTO TNPOU3BOACTBA, MOJIy4YMBIIEe
HauMeHOBaHUe «bajaHC MyOJMYHOTO U 4YacT-
HOro WHTepecoB». Ha 3To mocTosiHHO o6paiia-
eT BHMUMaHHe B CBOMX pelieHusx KoHcTuTynu-
oHHbIM Cyn P®?% Takyio e IMO3UIHUI0 3aHMMaET
u BepxoBHbiil Cyn PO, koTopblil Kak Ha ypOBHE

2 Ilo peny o npoBepke KOHCTUTYLIMOHHOCTH psja Mo-
JoxeHU# cT. 48, 51, 52, 54, 58 u 59 denepanbHOro 3aKoHa
«06 OCHOBHBIX TapaHTHSIX U30MPATEIbHBIX IPAB U IpaBa Ha
y4dacTue B pebepeHayMe rpaxaH Poccuiickoit ®enepannm»
B CBAI3U C 3anpocoM ['ocyapcTBeHHOH [lyMbl ACTpaxaHCKOHN
o6s1acTy : noctaHoBjeHue KoHctutyuuonHoro Cyzaa PO ot
16.06.2006 Ne 7-11 // BectHuk KoncrutynuonHoro Cyza PO.
2006. N2 4 ; [lo gesy o npoBepKe KOHCTUTYLUOHHOCTH I0-
JIOXKEHUH YacTed TpeThel W AeBATOU ctaTthbu 115 Yrosios-
HO-TIpolleccyasibHOro0 Kozekca Poccuiickoit ®defepanuu B
CBSI3M C KaJI06aMH 0061[eCTBa C OrpaHUYEeHHON OTBETCTBEH-
HOCTBI0 «ABpOpa MaJIO3TaXKHOE CTPOUTENLCTBO» U FPaXK/IaH
B.A. llleByenko u M.II. uipnenHa : mocraHoBseHue KoHcTH-
TyuuoHHoro Cyza P® // CobpaHue 3akoHogatebcTBa PO.
2014. N2 44, cT. 6128.

[lnenyma®, Tak ¥ npU HeNocpeACTBEHHOM OCY-
IeCTBJIEHUH NPABOCYAHS yKa3bIBaeT CyAaM Ha
HeobX0JMMOCTb 0becredyeHus «baJaHca KOHCTH-
TYLMOHHO 3allMIIaeMbIX IleHHOCTel»?, «6ataHca
YaCTHBIX U My6JUYHBIX MHTEPECOB»®.

YkazaHHbIe MOJIOXKEeHUS] HAXOIATCA B 06'beK-
THBEe HAay4YHOr0 BHUMaHWUS U PacCMATPUBAIOTCSH
psnoM aBTopoB [1; 2; 3] kak B cdepe KOHCTUTY-
IIMOHHOTO [4], HasloroBoro [5], TpyoBOro MpaBa
[6], Tak U B MeXAyHAPOAHbBIX OTHOIIEHUX [7].

UccnepoBatenn mpejJaraloT pasvdHble
TPAKTOBKH GaslaHCa MyOJUYHBIX U YACTHBIX WUH-
TEpecoB, MOHUMas MOJ, HUM «CIpaBeJJUBOE CO-
OTHOIIIEHWE KOHCTUTYI[MOHHO TapaHTHpPOBaH-
HbIX IpaB U 06s3aHHOCTEH cTOpoH» [4, C. 6],
«3aKpenJieHHOe Ha HOPMAaTUBHOM YPOBHE 0C060€e
COCTOSIHME - ONTHMAJIbHBIA PeXUM >KU3HeJesd-
TeJIbHOCTH TOCY/]JapCTBa, 001ecTBa U JIMYHOCTH,
BBIPQXKAIOU[UM yYeT U COOTHOIIEeHHe HauboJjee
3HAaYUMMbIX HHTEPECOB CyO'bEKTOB OOINECTRBa,
HamnpaBJIeHHbI Ha CO3/|JaHue HaAJexallux yc-
JIOBUH /il ompejie/IeHHOW CTeleHu 6Jiaromnpu-
STHOCTU 00ecredeHUsl UX peasd3aliuy, a TaKkKe
WX 3al[MThl HA OCHOBE CO3/]JaHUfA JIeUCTBEHHBIX
HOPMAaTHBHBIX TapaHTHI» [8, c. 54], «ycTraHoBJIe-
HHe TOpsAJKa, 00eCledyrBaloIlero CorJiacoBaHue
WHTEpPEeCOB Pa3/IMYHbIX CyO'bEKTOB U PEXXUM OJ1a-
TONPUATCTBOBAHUSA JJII UX peasu3alud MyTeM
ompe/iesieHHs] TPaBOBOT'0 MexaHU3Ma B3aUMHOT0
Y/I0BJIETBOPEHUS UHTEPECOB U PElIeHUsT B3aUM-
HbIX IPOTUBOPEYU U KOHPJUKTOB» [9, . 42].

B yrosioBHO-mpolneccyajJbHON JUTEpaType
TaKXXe CyluleCTBYeT psiJi MHEHUH Ha 3TOT CYeT.
Tak, HEKOTOpbIe aBTOPHI, KaK U B COBETCKHH Ne-
pHO/, TMPOJO/DKAIT PacCMaTPUBATh WHTEPECHI
JIMYHOCTU B KayeCcTBe 3JIeMeHTa MyOGJUYHOCTH
YyToJIOBHOTO cyjonpousBoactsa [10; 11; 12; 13;
14; 15]. ipyrue, HaIpOTHB, Pa3/eJsA0T MyoJaUY-
HbI M YacTHBIM MHTEpechl, MpPeJCTaB/sAsl UX B
KaueCcTBe CaMOCTOSITE/NbHbIX MPABOBBIX KAaTero-

3 O mpuMeHeHUU CyAaMHu obmed pucaukiuu KoH-
BEHIIMU O 3alljUTe NpaB 4yeJiOBeKa U OCHOBHBIX CBO6GOJ OT
4 Hoa6psa 1950 rozxa u [IpoTOKOJ/IOB K HEH : TOCTAaHOBJIEHHE
[lnenyma BepxoBHoro Cyzna P® ot 27.06.2013 Ne 21 // Broai-
sneTeHb BepxoBHoro Cyza P®. 2013. Ne 8.

4 IlocranoBaeHue Ilpesuguyma BepxoBHoro Cyza PO
ot 04.12.2002 Ne 447 TI02[IP // BronneteHns BepxoBHOro
Cyzna P®. 2003. Ne 10.

5 [octanoBsieHue BepxoBHoro Cyza PO ot 13.12.2005
Ne 32-ax05-3 B 0630pe cymeOGHOW NMpakTUKH BepxoBHOro
Cyna P® 3a 4 kBaprtan 2005 r. // BrosuieTreHb BepxoBHOro
Cyzma P®.2006. Ne 5.

[56]
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pul, HO He YKa3bIBAKOT HAa paBHYW (cHasaHCH-
POBaHHY0) LIEHHOCTb TOro W Apyroro [16; 17].
TpeTbu yKasbIBalOT Ha HeOOGXOAUMOCTb GajiaH-
ca My6JMYHOIr0 U 4YaCTHOTO, HO JIUIb IPUMEHHU-
TeJIbHO K OOBUHEHHUIO W 3alUTe, COOTHOCH 3TO
¢ 3akpemnieHHOH B cT. 6 YIIK P® paBHO3HauyHO-
CTbIO 33/la4 yTrOJIOBHOTO Npec/el0BaHUsl BUHO-
BHBIX U HeNpUBJEYEHUS K YroJOBHOW OTBET-
CTBEHHOCTH HEBUHOBHBIX [18].

OTpenbHble ucCCAefOBaTeNM MpejJaramT
6osiee IIUPOKUM MOAXOJ, COIJIACHO KOTOPOMY
«Cco4yeTaHHUe MyGJUYHBIX M YACTHBIX Haya/» Npu-
3HaeTCsl NIPUHLUIIOM YTroJIoBHOrO npoLecca [19].
[To muenur E.A. 3alineBoli, «B yroJIOBHOM CYy-
JLOTIPOU3BOJICTBE, TZle IMPOUCXOAUT HauboJsee
MacCUpPOBaHHOe BTOpXeHHe B cdepy oxpaHs-
eMbix KoHcTuTynuer PO neHHocTel, JO/KEH
obecrneynBaTbCs pa3yMHbI 6GaJIaHC, MO3BOJIS-
IOUMHA peliaTh 3ajga4M NyGJIUYHOr0 MacIITa-
6a B rapMOHMH C peaju3anyuell 4YaCTHbIX MH-
TepecoB, U, NpexKje BCEro, - NoTepneBlIero
(k TakOoMy BbIBOAY NPUBOJUT aHA/IW3 IOJIOXKe-
HUH cT. 6 YIIK P®)» [20, c. 191-192].

BajsaHCc my6JMYHBIX U YacCTHBIX WUHTEpPecoB
HauboJjiee pesbedHO NPOSBUJICH B HIMPOKOH
anddepeHIaALMM  YTOJIOBHO-IIPOLECCYaTbHON
¢dopmbl. Tak, npuHATada elle B NepUOJ AeHCTBUSA
YIIK PCOCP 1960 r. fokTpuHa yHUPHULIUPOBaAH-
HOTO NOpsi/iKa paccjieloBaHUsl U PacCMOTPEHUs
YTOJIOBHBIX JleJ1 He3aBUCHUMO OT TSXKeCTH Ipe-
CTYNJIEHUH KaK Ipoleccyaj]bHass rapaHTUs OT
JleCTBOBABIIMX paHee BHECYAEOHBIX «TPOEK»
MU «0COOBIX COBELIAaHHM» CMEHHJIACh «IPOIecCy-
aJIbHBIM ITparMaTu3MoM (1e/1eco06pa3HOCThI0)».
B cBsI3U € 3TUM ObLJIM BBEJIEHBI 0COOBIN MOPAAOK
IPUHATHUA CyAeOHOro pellleHUs NPU COIJIaCUHU
006BUHSIEMOTO C NPeAbsIBJEHHBIM €My 0OBUHEHU-
eM (1. 40 YIIK P®), nocyznebHoe coryamieHue o
corpyauudectBe (1. 40.1 YIIK P®), npekpaiie-
HUe YroJIOBHOTO Jiejla C Ha3HaueHueM CcyZe6Horo
mtpada (1. 51.1 YIIK P®), no3HaHue B COKpa-
meHHo! ¢opme (1. 32.1 YIIK PD). B ux ocHoBe
JIeXXUT HJies NMOMCKa KOMIIpOMHKCCA MexJy Iy-
6JIMYHBIM U YaCTHBIM HHTEPECaMHU, KOT/a B OTBET
Ha MO3UTHBHOE NMOCTKPUMHHAJIbHOE MOBEJEHUE
JIMLIA, COBEpIIMBLIETO MpecTyIJIeHHe (3aryaxu-
BaHUe BpeJa, NMpU3HAHHWE BHUHBI, NMPUMHUpPEHHE
CTOPOH U T. Ai.), TOCYAapCTBO CMsATr4YaeT yCJOBUSA
YyTrOJIOBHOM OTBETCTBEHHOCTHU U MOJIYYaET Cylle-

CTBEHHYIO NPOLIeCCya/IbHYI0 9KOHOMUIO B 3aTpa-
Tax Ha paccjefjoBaHUe U cyJiebHOe paccMOTpe-
HUe YTOJIOBHBIX JieJl.

[Ipogomkal0T COBEpLIEHCTBOBAThCS  MPO-
1eccyajbHble BO3MOXXHOCTH OpPraHOB YIr0JIOB-
HOrO NPOU3BOJACTBA NyTeM BBeJEHUS HOBBIX
C/1eICTBEHHBIX AEUCTBUN, TAKUX KaK KOHTPOJIb
M 3aluch [EeperoBOPOB, MoJiyueHHe HHPopMa-
MU O COeJMHEHHUsX abGOHEHTOB, MpPeJOoCTaBJe-
HUSI BO3MOXXHOCTHU MCII0JIb30BaHUsI Pe3ybTaTOB
OIepaTUBHO-PO3bICKHOM JesITeIbHOCTH, Paclpo-
cTpaHeHUsl cdepbl NMPUMeHEHUsI BHUJAE0-KOHe-
PEHI-CBSI3U B CyAeOHOM M JOCyZe6HOM IMpPOU3-
BOACTBE U T. . OAHOBPEMEHHO C 3TUM YaCTHBIN
MHTepec MOJIyYuJ TaKhe paHee HEHW3BECTHbIE
npolieccyajbHble TapaHTUH, KaK MPaBO He CBU-
JleTeJIbCTBOBAaTh NMPOTUB cebs U 6JIM3KUX, HA M0-
JiydeHue KBaJUPUIIMPOBAHHOM OPUJUYECKOU
NOMOIIY, Ha CyAebHOe 06kKa/oBaHHE JeHCTBUHN
(6e3melcTBYSA) M peELIeHU OpraHoB NpeABapH-
TeJIbHOTO paccjaeloBaHus U T. [,

OaHako BBUAY OTCYTCTBHSI HOPMATUBHOTO
onpejiesieHHUss TpebGoBaHUs 6asiaHCa 3aKOHOJA-
TeJIb UHOTJ|a OTCTYIaeT OT Hero, CMeljasl aKLeH-
Thl B CTOPOHY MyOGJUYHOr0 MJIM YACTHOT'O HHTE-
peca. Hampumep, eciu paHblie mofo3peBaeMbld
OBl BIpaBe MOJYYUTh KOMHWIO NOCTAHOBJIEHUS O
BO36YK/IeHUU NPOTUB HEro yroJoBHOTO Jesa, TO
ocje U3MeHeHUH, BHeCeHHbIX B I. 1 4. 4 cT. 46
YIK P® B 2018 1., 3T0 npaBo pacnpoCcTPaHUIOCh
M Ha IOCTAHOBJIEHUS O BO30YKJEHUH yTroJIOBHO-
ro gesa 1no ¢pakry®. [lpyu 3TOM HepBbIA NOAX0[ B
IIOJIHOW Mepe COOTBETCTBOBAJ HAee 6ajlaHca, Mo-
CKOJIbKY 03BOJISIJ 03HAKOMUTDb M0A03pEBAaeMOT0
TOJIBKO C T€MM MPOLECCYaJbHbIMU PeLIeHUSIMHY,
KOTOpble HENOCPEACTBEHHO 3aTPAaruBalT ero 3a-
KOHHble UHTepechl. B HacTosilee ke BpeMs yro-
JIOBHO IpecjefyeMoe JIULO MOJy4aeT JOCTYN K
CBeJIeHUSIM, OTHOCSLIMMCS K TaliHe c/1e/ICTBHUS, KO-
TOpBIE, [10 00611leMy NPaBUJIY, CTAHOBATCS AOCTYII-
HbI TI0 OKOHYAaHUHU Npe/IBApUTENbHOT0 Paccaefo-
BaHMS B COOTBETCTBUM co cT. 217 YIIK PO [21].

B 2020 r. 6p11a cokpaleHa chepa geldcTBUS
ocoboro TmopsAKka CyleOHOro pasdoupaTesb-
CTBa, npegycMmoTpeHHoro 1. 40 YIIK P®, nytem
VCKJIDUEHUS] W3 HEro MNpPecTYIJIEHUS TIKKON

6 O BHeCeHUU U3MeHEHUs B CTaTblo 46 YroJI0BHO-IIPO-
neccyanbHoro kozekca Poccuiickoit @epepauun : Pepe-
pasibHBIA 3akoH oT 19.07.2018 Ne 205-®3 // Joctyn us
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KaTeropuu’. ITO NPHUBEJNO K CYIECTBEHHOMY
COKpaIlleHHI0 KOJIMYeCTBa yroJIOBHBIX JieJl, pac-
CMaTpPHUBaeMbIX CYyJaMHU B YCKOPEHHOM PEXHUME, U
yBeJIMYEHUI0 Harpy3ku Ha cyaeit [22]. [Ipu aTom
NOCTpajJiaj U 4acTHbIN HHTepec KaK 0OGBUHsIEMO-
ro, KOTOPbIH JIMLIWJICS CHUXXEeHUsI pa3Mepa U cpo-
Ka HaKa3aHUs B CJy4yae NMPU3HAHUS BUHBI, TaK
U TOTepreBLIEro, YTPAaTUBLIETO BO3MOXXHOCTh
BJIMATH Ha BO3MellleHue yliep6a, IPUUUHEHHOT0
IpeCTyIJeHueM, B 10Cye6HOM IPOU3BO/ICTBE.

BAJIAHC NYBJIMYHOI'O U YACTHOI'O
HWHTEPECOB - IPUHIIUII COBPEMEHHOTI'O
POCCHUICKOIO YrOJIOBHOTO IMTPOLIECCA

Ha cerogHAmHUNA JNeHb 6ajlaHC MyOJUYHO-
ro ¥ 4acTHOTO HHTEPECOB SBJSETCH BeAyIIUM
$aKTOpOM ONTHUMH3ALMU YTOJIOBHO-IIPOIECCY-
albHON JedATenbHOCTH. OJHAKO HECMOTpPA Ha
3TO, HOpMATUBHOe onpejeneHue ero B YIIK PO
OTCYTCTBYET, UTO SIBJISIETCS CJIEJICTBUEM COCTOSI-
HUSI HAYKU B 3TOM BOIIPOCE, KOTJ|A YYEHbIMU He
060CHOBBIBAETCS Uiesl 6ajlaHCca KaK OCHOBOIIOJIa-
ramolilero Kputepuss GopMHUPOBaHUSI COBpPEMEH-
HOTO POCCUMCKOr0O yroJIOBHO-NPOLLECCYaTbHOTO
MpaBa Y He IpeJJiaraeTcsl ero HOpMaTHBHOE 3a-
KpenseHue. BMecTo 3Toro yueHble NpoJi0/KaloT
HacTauBaTb Ha MPU3HAHWUM NMYOJUYHOCTU B Ka-
YyecTBe OJHOTO W3 BeAYIMUX IMOJIOXKEHUU COBpe-
MEHHOI'0 POCCUHCKOr0 YroJIOBHOTO MNPOU3BO/I-
CTBa U BKJIIOUEHUU €ro B KauyeCTBe MpPUHLMIA
B 2 YIIK PO [23; 24; 25].

Hacrano Bpems AJisi KOHLENTYaJILHOTO pas-
pellleHUs JaHHOW NpPO6JeMbl, MOCKOJIbBKY He-
006X0IMMO TPUAATh YHOPSAJ0YEHHOCTh COBEP-
1meHcTBoBaHUIO AeicTBytomiero YIIK PO u nath
OPHEHTHUP 3aKOHO/ATeJII0 TPH pa3paboTKe HOBO-
ro Kogekca. OueBugHO, yTo npuHATHIA B 2001 1.
YIIK P®, HanpaBJiIeHHBIN B CBOUX 0GIIUX MOJIOXKe-
HUSIX HA KOPEHHOE MepeyCcTPONCTBO OTeUeCTBEH-
HOrO yroJIOBHOTO MpoOliecca B COCTSI3aTeJbHYIO
(aHIVI0CAaKCOHCKYI0) Mojesb, PaKTHUYEeCKU yTpa-
THJI TaKyl0 HallpaBJIEHHOCTb U HE U3MEHUJ Tpa-
JUIIMOHHYI0 KOHTHHEHTa/JbHYy10 (CMellaHHYIO)
$opMy 0Te4yeCTBEHHOT'0 YTOJIOBHOTO IPOU3BOJ-
CTBa C YeTKUM pa3jieJIeHHeM J0Cy/IeOHOro U Cy-

7 O BHeceHHU U3MeHeHUH B ctaTbu 314 u 316 YroJsios-
HO-TIPOllecCyaJibHOTO KoJekca Poccuiickoit ®epepaunu :
®epepanbublil 3akoH ot 20.07.2020 Ne 224-03 // octyn
Y3 CIpaB.-paBoBoM cucteMbl «KoHcynbTaHTILIIOCY.

Jle6HOro 3TanoB. Heynavya BOMJIOIIEHUS TTOJTHOM
COCTSI3aTeJIbHOCTU B OT€YEeCTBEHHOM YT'0JIOBHOM
MPOM3BOJCTBE NpHBEJA K MEPEOCMBICIEHUIO U
NOUCKY UHOTO paKTopa COBEPILEHCTBOBAHUSA YTO-
JIOBHO-IIPOLIECCYa/IbHOI'0 3aKOHOZATEe/IbCTBA, YeM
siBJIsieTCsl 6aslaHC My6JUYHOTIO M YacTHOTO UHTe-
pecoB. [lepcrieKTHBHBIN KOZEeKC, HE0OXOAUMOCTb
pa3paboTKU KOTOPOro C KaXKAbIM TOJOM CTaHO-
BUTCS BCe 60Jiee 0UeBUHOM, JO/DKEH YUYUTHIBATh
UCTOPUYECKUH THUI POCCUHMCKOrO YroJ0BHOIO
npolecca, HO ¢ Ka4eCTBEHHO UHBIM, YeM B COBET-
CKOe BpeMsl, co/iep)kaHheM, KpuTepreM KOTOpOro
BBICTYMNAET 6a/IaHC MyBJUYHOTO U YaCTHOTO.

3AKJIOYEHUE

Ha ocHOBaHHUM H3JIOXKEHHOr0 NpejJiaraeM
BBECTHU B IVI. 2 «[[pUHIUIIBI yTOJIOBHOTO CYZ0TIPO-
usBoacTtBa» YIIK PO crateio 6.2. cieayrwoinero
CoJlepKaHus:

«CtaTtbsg 6.2. Ob6ecneyeHue OajnaHca IIy-
6JIMYHOTO M YAaCTHOTO MHTEPECOB B YrOJOBHOM
MPOU3BO/CTBE

1. YrosoBHOe NpPOU3BO/CTBO MPU3BAaHO 06e-
CHEeYUTh PaBHYIO OOLIECTBEHHYIO LIeHHOCTb HH-
TEpecoB rocyfapcTBa U JUYHOCTU. [Ipu mpose-
JleHWH NPOLLeCCYaJbHbIX JeUCTBUHA U MPUHATUU
MPaBOBBIX pelIeHUH cief0BaTe b, J03HABATEJIb,
MNPOKYpOp U cyJ, 06si3aHbl HE TOJBKO PyKOBOJ-
CTBOBATbCSl MYyOGJWYHBIM UHTEPECOM, HO U Y4H-
ThIBaTb 3aKOHHbIE UHTEPECHI JIUL], Y4aCTBYIOIIUX
B YTOJIOBHO-IIPOLIECCYa/IbHOM eI TebHOCTH.

2. CnepoBartenb, J03HaBaTeJb, NMPOKYpoOp
U cyZ 006s13aHbI NPeJOCTaBUTh Y4aCTBYOLHUM B
YyTOJIOBHOM MpoOIecce JULaM BO3MOXXHOCTb CBO-
60HOr0 BbIOOpA TOTO NpeLyCMOTPEHHOr0 Ha-
crosiiiuM KozekcoMm mopsijka Npou3BOACTBA MO
yTOJIOBHOMY /[leJsly, KOTOPbIi HanboJiee COOTBET-
CTBYeT UX 3aKOHHBIM HHTepecaM, U 06ecrnedyuTb
ocyllecTBJIeHNe U36paHHON NPOLeAYPhl.

3. OrpanuyeHue npaB, cBO6OJ U 3aKOHHBIX
MHTEPECOB JIML, YYaCTBYIOIIUX B yTOJOBHOM MPO-
H3BO/ICTBE, JONYCKAETCS TOJbKO B YCTAaHOBJIEH-
HOM HacrosieM Kopmekce mopsgke. Ilpoueccy-
aJibHOe MIPUHYXAEHNe IPUMEHSeTCS K IMYHOCTH
JIUIIb B TOM CJy4ae, ecli MHbIMU 3aKOHHBIMH
crnoco6aMu U CpeACcTBaMU HEBO3MOXHO PEIIUTh
3a/layy YroJ0BHOTO MPOU3BOACTBAY.
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