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AnHoTanus: CTaTbs NOCBAIIEHA YACHEHHUIO CYIIIHOCTH U pACCMOTPEHUIO CUCTEMBI CPEJCTB YTOJIOBHO-TIPOLECCYAIBHOTO
JIOKa3bIBaHMS, TO €CTh MTOJIE3HBIX AKTHBOB, MTOUISKAIINX HCIOIB30BAHUIO /ISl yCTAHOBICHHNS OOCTOSITEIIECTB, MMEIOIINX
3Ha4YEHHUE JJIS YTOJIOBHOTO Jieia, 0O0CHOBAaHHS MO3MLMI CTOPOH M NPaBONPHUMEHHTEIBHBIX pemeHui. B 31oit cBsazn
apryMEHTHUpYeTCS IPUOPUTET Y3KOro MOKTPUHAIBHOIO MOAXOAAa K TOHMMAHHUIO CPEACTB [OKa3bIBaHUs, a TaKKe
PacKpBIBAIOTCS IPHUCYIIHIE eMY IepoxXoBaTocTH. OTMEUaeTCs IEPBOCTENICHHOE 3HAUCHNE T0KA3aTEIbCTB KaK BaKHEHIIINX
CPEZACTB YTOJIOBHO-TIPOIIECCYANbHOTO JOKA3bIBAaHUS, OCHOBAaHHBIX Ha BOCIPUATHH MaTepPHUATIbHbBIX U UICATBHBIX CIEI0B-
oTOOpakeHni 00beKTHBHOW peasibHOCTH. Hapsay ¢ 3TuM packpbiBaeTcsi poib ()OPMasIbHBIX CPEJCTB JOKa3bIBAHUS:
MIPE3yMIIHNH, MPEIOIUINAIBHBIX, OOLIEN3BECTHBIX, HOTOPHBIX MU Apyrux ¢akroB. Ocoboe BHUMAHHUE yAEIAETCS Tak
Ha3bIBAEMBIM CYOBEKTUBHBIM CPEJICTBAM JI0OKa3bIBAHUS: OOIEH3BECTHBIM M IOPUANYECKAM MO3HAHUSM, TIPABOCO3HAHHIO,
MIPaBOIIOHUMAaHHIO, MIPABOBOW KYJIBType, YYBCTBY NPO(ECCHOHAIBLHON OTBETCTBEHHOCTH, HPABCTBEHHOCTH, COBECTH,
podecCHOHATPHOMY M )KH3HEHHOMY OIIBITY. VI HaKoHeI, BBICKa3bIBAETCSI IIPEIIIONIOKEHHE O CYIIECTBOBAHUH €IIIE OTHON
TPYTIIE TOJIE3HBIX PECYPCOB — TaK HA3bIBAEMBIX CIIPABOYHO-BCIIOMOTATENIBHBIX CPEJCTB JJOKA3hIBAHMUS.
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Means of proving in criminal proceedings
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Abstract: The article is devoted to understanding the essence and consideration of the system of means of criminal
procedural proof, that is, useful assets to be used to establish circumstances relevant to a criminal case, substantiate the
positions of the parties and law enforcement decisions. In this regard, the priority of the narrow doctrinal approach to
understanding the means of proof is argued, and its inherent roughness is revealed. The paramount importance of evidence
is noted as the most important means of criminal procedural proof, based on the perception of material and ideal traces-
images of objective reality. Along with this, the role of formal means of proof is revealed: presumptions, prejudicial,
well-known, notorious and other facts. Particular attention is paid to the so-called subjective means of proof: well-known
and legal knowledge, legal awareness, legal understanding, legal culture, sense of professional responsibility, morality,
conscience, professional and life experience. And, finally, it is suggested that there is another group of useful resources —
the so-called reference and auxiliary means of proof.
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Cpenn Bcero MHOXECTBA JOKTPHUHAIBHBIX, 3aKO-
HONATSNBHBIX W MPAKTHUSCKUX TPOOJIEM, Tpaauilv-
OHHO MPUCYIIMX YTOJIOBHO-IPOLECCYaAIbHOMY IOKa-
3BIBAHUIO, 0CO00C MECTO MPHHAJUICIKUT BOIPOCAM,
CBSI3aHHBIM C CYIIHOCTBHIO, CBOMCTBAaMHU, CHCTEMOM,
MIOPSITKOM COOMpaH¥sl, TPOBEPKH U OLIEHKU TaK Ha3bl-
BaeMbIX CPE/ICTB JIOKa3bIBaHUs, 00CCIICUNBAIOIINX Ha-
KOIUICHHE MOJIE3HBIX 711 YTOJIOBHOIO J€J1a CBEACHHUM,
a 3aTeM MPEeBpaLIAIOUIUXCS B COOTBETCTBYIOLIUE ap-
TYMEHTAIIMOHHBIE PECYPCHI (JIOTUYECKUE apTyMEHTHI,
JIOBOJIBI, CHJUTOTUCTHYECKHE TTOCHUTKH ), TIOICKAIIINE
WCIIONB30BAHUIO JJI1 OOOCHOBAHMS CBOWCTBEHHBIX
YIOJIOBHOM FOCTUIIMM IPUMEHUTENBHBIX PELICHUM,
B [IEPBYIO OYEPEb IPUTOBOPOB, a TAKKE YCTHBIX WM
MUCbMEHHBIX TO3UIIMHA CTOPOH. BBUIY CIOXKHOCTH U
MPSIMOM 3aBUCHUMOCTH OT OOIIUX MPOTHBOPEUYHH TEO-
pUU TOKa3bIBAaHUSI MHOTHE U3 JaHHBIX BOMPOCOB €LIE
JAJICKH OT Pa3peUICHHS, XapaKTePUIYIOTCS «OSIbIMU
MIATHAMW» W HE TPEATOJaraloT eIuHoo0pasus B IO-
HUMaHHUH TEJIOTO Psi/ia TIPAaBOBBIX (DEHOMEHOB, B TOM
YHUCIie, Ka3aJoCh Obl, OYCBUHBIX, UCIIOIB3YEMbIX B
Ka)KI0M y4eOHHKE TIO YTOJIOBHOMY TIPOIECCY U MaTe-
puanax Jro00ro YroJOBHOTO Jelia MPOIeCcCyallbHBIX
KaTreropuii.

B uwactHOCTH, Ha CErogHSAUIHUI J€Hb B JTOKTPH-
HE JJaKe He CYIIECTBYET YETKO BRIPA0OTaHHOW M pa3-
JIESIEMON  TIOJIABJISIONTUM  OOJIBITUHCTBOM yUEHBIX
TOYKH 3PEHHS O TOM, YTO UMEHHO HAJJICKUT IMOJpa-
3yMeBaTh TOJ] CPEICTBAMHU YTOJOBHO-IIPOLIECCYaTb-
HOTO JTOKa3bIBaHUS. ABTOPBI CXOISTCS TOJIBKO B Ca-
MOM TTOBEPXHOCTHOM, OYKBaJIbHOM IOHUMaHHUH 3TOTO
(heHOMEHA — KaK HEKUX CPEACTBaxX, UCIOJIB3YEMbIX
JUTSL HYK]T IOKa3bIBaHUS. B oCcTaIbHOM WX BO33pCHHUS
MPEANONaraloT MHOKECTBO BapUATHUBHBIX MO3ULIMM,
OTJIMYAIOIIMNXCS APYT OT APYyra pa3iudHbIMH OTTCH-
KamH.

Bwmecte ¢ TeM comepikamiuiecsi B HayYHBIX ITyOIH-
KalsiX TO3UIMUA BCE-TaKW TOAMAIOTCS HEKOTOPO
cucremaruzanuu. [1o kpaliHel Mepe, UX MOXKHO yC-
JIOBHO Pa3AeNIUTh HA JBA YKPYIHEHHBIX [TOIX0/a: IIH-
POKHUI U Y3KHH.

[IpuBepKeHIbI MUPOKOTO TOAXOAa OOBIYHO OT-
HOCWJIM U MIPOAOJKAIOT OTHOCUTH K CPEJCTBAM JOKa-
3BIBAHMS: a) HEKHE MMCIOIINE OTHOIICHUE TPEIMETy
JOKa3bIBaHUSI MH(OPMAIMOHHBIE aKTWUBHI (TIIABHBIM
o0pa3oM, caMU JI0Ka3aTeNIbCTBA U (WIN) UX UCTOYHU-
KH); 0) mporeccyaibHbIe MPUEMBI, CBSI3aHHbBIE C Ha-
KoTUieHHeM (COOMpaHWEeM), WCCIIEIOBaHUEM H IIPO-
BEpPKOM yKa3aHHBIX aKTUBOB, TO €CTh CJICJICTBCHHBIC
U cyneOHbIe JefCcTBHA, CyneOHbIe SKCIEPTH3BI U TIP.
[1,c.91; 2, c. 202; 3, c. 145; 4, c. 13]. Takoit moaxox
MpeACTaBIsACTCS HE BHONHE yaadHbiM. OH pa3MbIBa-
€T colep)kaHhe CPEeNICTB JOKa3bIBaHUA, (PaKTHIECKH
OTOXKJECTBIISII UX COBOKYIHOCTh CO BCEH CHCTEMOU
YTOJIOBHO-TIPOIIECCYANTLHOTO PETYIUPOBAHUS, 32 HC-
KJIFOUEHUEM OTHENIBbHBIX JIEUCTBUNA, HE CBSA3AHHBIX C
JIOKa3bIBAaHUEM, & UMEIOIINX HHOE MpeJHA3HAYCHHUE.

Kpome Toro, Henb3s 3a0bIBaTh, YTO COBPEMEHHBIC
JOKTPUHAJIbHBIE TIPEICTABICHUS O JOKA3bIBAHUU BO-
o0I1le HE OrpaHUYMBAIOTCS [MOHMMAaHUEM 3TOTO TPO-
1ecca Kak 0co00# pa3HOBUIHOCTH MIO3HAHMSI OKPYKa-
omIeil peanbHOCTH. B momaBistoneM OOMBIIMHCTBE

nyONnMKanui  J0Ka3blBaHHE paccMaTpUBAETCs Kak
MHOTOTpaHHasi ¥ MHOTOACIEeKTHas CHCTEeMa, IIpel-
roJyiararonasi Kak HaKOIUIGHHE, TaK U YMCTBEHHYIO
00paboTKy IMOJNIE3HBIX CBEACHHMA, TO €CTh BKIIIOYAIO-
masi T03HABATENbHO-YI0CTOBEPUTENbHEIE TIPUEMBI U
apryMEeHTAIlMOHHO-JIOTMYECKHEe Olepaluy, Mo3BOIs-
IOII[ME YCTAaHABINBATh HEOOXOMUMBINA KPYT UMEIOIINX
3HAYEHHUE JIJISl YTOJIIOBHOIO JieJia 00CTOATENhCTB U Ha
WX OCHOBE BBIHOCHTH 3aKOHHBIC, 00OCHOBaHHbBIE U
pasyMHBIE (CITpaBeIMBHIE) TPABOTIPUMEHHUTEIHHBIE
pemenus [5, c. 84]. OnHako CTOPOHHUKH IIHUPOKOTO
MOAXONAa, OTHOCS K TONOOHBIM CpENCTBaM pa3iiny-
HBIE TIPOIECCYaIbHbIE U APYTHe MPHEeMbI, obecredn-
BalOlIMe HakomjieHue (cobupanue), UccaeJOBaHUE U
MPOBEPKY HWH(POPMAIMOHHBIX AKTHBOB, MOYEMY-TO
WTHOPHPYIOT CYIIECTBOBAHHUE BTOPOTO, ApTyMEHTAIIU-
OHHO-JIOTUYECKOTO KOMIIOHEHTA JOKa3bIBAHUS, TIPE/I-
MTOJIATAIOIIET0 YMCTBEHHYIO 00pabOTKy MOTydYeHHBIX
CBEJICHUH, a TaKXke MOBEJACHHE TO3HWIUNH CTOPOH [0
cyOBEKTOB MpaBonpuMeHeHus. Mcxoast n3 nogoOHOro
MOJIX0/1a, K CPEJICTBAM JIOKa3bIBaHUS HApsIy CO CIel-
CTBEHHBIMH U CyA€OHBIMU NIEHCTBUAMHU, CYJeOHBIMH
9KCHEPTU3aMH U T. JI. HaJUIeXkayno Obl OTHECTH IPEHUS
CTOpOH, OOKaJOBaHHWE, HANpaBJICHHE BO3PaKEHUH,
OIIEHKY JI0Ka3aTelbCTB, 00yMBIBAaHHE JIO3HABATEIIEM,
clefioBaTeNeM, CyIbeil MOAJeKaluX BbIHECEHUIO
MPaBOMPUMEHUTENEHBIX aKTOB, B TOM YHCJIE COBEIIla-
HUE Cy/1a Mepesl NOCTaHOBICHUEM IIPUTOBOpa U T. 1., —
BCE ITH JIEHCTBHUS TAKXKe CIIOCOOCTBYIOT AOCTIKEHUIO
meneit qokaseiBaHmsA. TeM Oojiee ITO HEKOTOpHIE pa-
TOBABIIIKE 32 NIUPOKHUH MOJXO0 aBTOPHI, (DaKTUYESCKU
BCTyTas B JMCCOHAHC C CAaMUMH COOO0#, OTHOBPEMEH-
HO mHcaiu 00 3Tare 000CHOBaHUS PEUIeHHH Kak 00
OJTHOM U3 00s13aTeIbHBIX U HEOOXOJUMBIX KOMIIOHCH-
TOB Aoka3eiBaHuA [ 1, c. 8; 2, c. 208].

Koneuno, Ob110 ObI HE COBCEM KOPPEKTHBIM yTIpe-
KaTh COBETCKHMX KJIACCHKOB B MOJOOHBIX MpOMaxax U
MPOTHUBOpeYUsIX. B KOHIlE KOHIIOB, OHH BO MHOTOM
WCXOJMIIA U3 MOTHOW B T€ TOIbI KHOESPHETHYECKOUH
(uH(pOPMAIMOHHOM) TEOpUH, NPEANONAraroIIeh Psia
BBISIBIICHHBIX TOpa3[0 TO3[IHEe HEJOCTAaTKOB — ITOJI-
HOE UTHOPUPOBAHHUE apryMEHTAIIHOHHO-IIOTUYECKOTO
KOMITOHEHTa JI0Ka3bIBaHUs, OTPUIIAHUE POJIM JT0Ka3a-
TEJIHCTBEHHBIX (DaKTOB M CBEJECHHE BCEU JEeSTENHHO-
CTH TIO YCTaHOBJICHHIO UMEIOIINX 3HAUYCHUE IS YTO-
JIOBHOTO JIesia 0OCTOSTENBCTB K MH(OOPMAIMOHHOMY
npoueccy [6, c. 62].

K Tomy e, ecinu BHUMATEIbHO O3HAKOMHUTHCS C
cofiep’KaHHEM COOTBETCTBYIOIINX PabOT, CTAHOBUTH-
Csl TIOHATHO, YTO yKa3aHHBIE aBTOPHI YIIOMHUHAIU O
CPEICTBax JTOKa3bIBaHUS KaK Obl BCKOJIb3b, CUIIBHO HE
YIIyOIsIsICh B PACCMOTPEHHE W OCMBICTICHHE TTOJJIHH-
HOM CYIITHOCTH 3TOTO MPOIECCYaTbHOTO PEHOMEHA.

Topazno Oonbliee HenOyMeHHE BBI3BIBAIOT HEKO-
TOpBbIE COBPEMEHHBIE ITyONHUKaINN, aBTOPBI KOTOPHIX,
IO BCE BEPOSITHOCTH, HE KeJasl ITyOOoKO MOoTpykKaTh-
Csl B TIOJHUMAEMbIC HAy4YHBIC MPOOJIEMBI, MPUHUMAS
32 OCHOBY IIMPOKHH ITOIXO] K MOHUMAaHHUIO CPEICTB
JIOKa3bIBaHUS, TOKE 3a0bIBAOT KaK O MBICTUTEIbHBIX
ofepanusx, HalpaBIeHHBIX HAa 00OCHOBaHHUE MPaBO-
MIPUMEHHUTENBHBIX PENIeHNH, Tak 1 0 opMax Mmporiec-
CYaJbHOTO TOBEJCHUS, TO3BOJISIFOIINX YYaCTHHKAM
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YTOJIOBHOTO CYIOTPOHW3BOJCTBA JOBOJIUTH CBOH TIO-
3ULIMM JI0 aJpecara, B MEPBYIO odepensb cyaa. Baumy
YCHJIEHHS COCTSA3aTENbHBIX Hadajl YrOJIOBHOTO CyHO-
MIPOM3BOJICTBA, NPEATONAraloIInX Ooyiee aKTUBHYIO
PO CTOPOH B YCTAaHOBJIEHHWH HMEIONIMX 3HAYE€HUE
IUTS YTOJIOBHOTO JIesia 00CTOATENhCTB, MON00Has «3a-
OBIBYMBOCTHY BBITIIUT TOCTATOYHO CTPAHHOU. XOTS
CYUIECTBYIOT U TPHATHBIC HCKIoueHus. Hampumep,
OOMH W3 CTOPOHHUKOB IMHPOKOTO IMOAXOJa —
W. A. TpyavHUH — BKIIIOUAET B CUCTEMY CPEICTB JOKa-
3BIBaHUS] HHAWBHUIYAILHYIO MBICIUTEIIBHYIO JIESTEIb-
HOCTb, PAaCIIEHUBAs €€ KaK HeKHi JBUTATeNb 00IIero
MEXaHW3Ma YCTAaHOBJICHUS MMEIONUX 3HAYCHHUE IS
YTOJIOBHOTO JieJia 00CTOATENLCTB [4, c. 15].

Torma kak camoil HEyTa4HOH Ha 3TOM (hoHE Tpen-
craBigercsa nozunus B. 0. Crensmaxa, oTHOCAIIETO
K CpeACTBaM JOKa3bIBaHUS TOJIBKO CaMH JEUCTBUS,
mpeamnojaralonyie  codupaHue JOKa3aTelbCTBEH-
HBIX CBEJEHUMN: MpOIecCyalbHble W TPOBEPOUHBIC
JCHCTBUS, OINEPATHUBHO-PO3BICKHBIE MEPOIPHUSTHS,
(hopMBI TIpeACTaBIEHHUS TPEIMETOB W JOKYMEHTOB
HEBJIACTHBIMU CYOBEKTaMH YTOJIOBHOTO CYHIOMPO-
W3BOJICTBA, a TakXKe IM03HABATEIBHO-Y0CTOBEPH-
TENbHBIE TPUEMBI, OTHECCHHbIE K HWHBIM HallpaBlie-
HUSAM TpaBONIPUMEHHUTENbHOM mpakTtuku [7; 18—19].
MabiMU ci0BaMU, aBTOP NMPUMEHSIET YKa3aHHBIN MOJ-
XOJI B HECKOJIBKO yCEUEHHOM BapuaHTe, UCKITIOYAET U3
CUCTEMBI CPEJCTB JOKa3bIBaHUS Jake€ CaMu JoKa3a-
TENbCTBA, YeM MOJHOCTHIO OOECIICHNBAET 3HAYEHUE,
B TIEPBYIO OuepeAb apryMEHTAllMOHHO-TOTHYECKHN
MIOTEHIMAN, HaKalJMBaeMbIX aKTHBOB, TO €CThb, IO
CYTH, OTOXJIECTBIISIET JIOKa3bIBaHHE HE Ooliee 4eM C
TEXHUYECKUM cOOMpaHNeM UCXOTHOTO MaTepuana.

ITosTOMy OOMIBIIYIO TOKTPUHAIBHYIO PAaCIPOCTpa-
HEHHOCTH BCE e NpuoOpeN MHOH, y3KUH MOaXo[ K
MMOHMMAaHUIO CPEJCTB JOKa3blBaHHUA. Ero cropoHHu-
KH CUUTAIU ¥ MPOJIOJDKAIOT CYUTATH TAKOBBIMH JIUIIIb
camMu WHGOpPMAIMOHHBIE aKTWUBBI, TOMJIEKAINE WC-
MIOJIb30BaHUIO JJISi YCTAHOBJIEHUS MMEIOIIMX 3Haue-
HUE ISl yTOJIOBHOTO Jejia 00CTOSATENCTB M 000CHOBA-
HUS TIPUTOBOPOB HMJIM WHBIX HPaBOIPUMEHHUTEIHHBIX
aktoB. [IprueM B KauecTBE OCHOBHBIX, Ba)KHEMILIMX
CPEICTB JTOKAa3bIBaHWS HA3BIBAUCH M IMPOIOIDKAIOT
Ha3bIBaThCsS MMEHHO JO0KAa3aTelIbCTBA, TO €CTh Tpe-
IyCMOTpEHHBIE IMPOLECCyaIbHBIM 3aKOHOM OTHOCH-
MbIe, TOIYCTHUMBIE U IOCTOBEPHEIE CBeIeHNs (B Ooree
paHHUX MyONIUKauax — paKTHYeCKHe JaHHbIE), TH00,
KaK BapHaHT, HICTOYHUKHU TaKMX CBEIACHHH ((hakTHue-
CKHX JAHHBIX ).

Tax, M. C. Crporouy u B. M. I'ankun nucanu
0 CpeICTBax JOKa3bIBaHHA Kak 00 akIECCOpPHOM, pe-
36pBHOM HAaMMEHOBAHHH JIOKA3aTENbCTB, TO €CTh KaK
0 HOCHUTENSAX MOJIE3HBIX CBEJEHUN, CIOCOOCTBYIOINX
YCTaHOBJIEHUIO OOCTOSITENHCTB, MMEIOIINX 3HAUYEHUS
IU1st yrojoBHoro gena [8, c. 290; 9, c. 6]. B. 4. [o-
POXOB, OyIlyYd OTHMM U3 aBTOPOB U3BECTHOM KOJIJICK-
TUBHOW MOHOTpa(¥H MO TEOPUH JOKA3ATEIHCTB, TOKE
oOpaijan BHUMaHHE Ha HIEHTUYHOCTbD, TOXK/IECTBEH-
HOCTH KaT€TOPHIA «0Ka3aTeIbCTBa» M «CPENCTBa J0-
kaseiBaHus» [10, ¢. 212-213]. brauskue mo3unuu co-
JeprKaTcs ¥ B psifie ApYrux myonukanuii [11, . 25; 12,
c. 154-155u np.].

[omoOHbIi IOIX0/ IIpeICTaBISIeTCs O0JIEe MPABUITh-
HbIM U TIEepCHeKTUBHBIM. OH TPEIoiaracT aBTOHOM-
HOCTh CPEJCTB JOKAa3bIBaHUS, BBIIESIET MX W3 BCETO
MacCUBa JPYTUX OOBEKTOB YTOJOBHO-IPOIECCYaTBbHO-
TO PEryIMPOBAHUS, MTPUIACT UM OOJIBITYIO OIPENEIICH-
HOCTb, Oonee yeTkuii cMbIC. Kerary, Kak cripaBeiiBo
muet H. C. Pacynosa, npueMiaeMocTh HCOMb30BaHUs
TaKoOTO TOAXO/a KOCBEHHO TITOATBEP)KIAETCS 3aKOHO-
narenem, Ho He B YIIK PO, a B nonoxeHusix qpyroro
HCTOYHHKA TIPOLIECCYAILHOTO TpaBa — [ paskaaHCKOTo
npoleccyaibHoro koaekca P®, persiaMeHTHUpPYIOIIEro
CXO)KUH C YTOJIOBHBIM MPOLIECCOM HOPSIOK YCTaHOB-
nenus ropuanaeckux ¢dakros [13, c. 23]. B cratse 60
I'TIK Pd ormeuaeTcs, 4TO «0OCTOSITEILCTBA Aea, KO-
TOpBIE B COOTBETCTBUH C 3aKOHOM JIOJKHEI OBITH TIOJI-
TBEPXKICHBI ONPEACICHHBIMU CPEACTBAME JTOKA3bIBa-
HUS, HE MOTYT MOATBEPKAAThCSI HUKAKAMH JIPyTUMHU
JIOKa3aTEeIbCTBAMI.

BwmecTe ¢ TeM yKa3aHHbBIN MOAXOJT TOXKE HE JIUIIEH
OTAENBHBIX HEIOCTATKOB. B wacTHOCTH, Kak yxe ObLI1O
OTMEUCHO BBIIIC, B IOJABIISIONIEM OOJIBITUHCTBE
MoHOTpaduii, CTarei, MUCCEPTAIMA TOa CPEACTBA-
MU JTOKa3bIBaHUS B MOJOOHOM Y3KOM HCTOIKOBaHUHU
MMOHUMAIOTCS JIMIITh CaMU JIOKa3aTenabcTBa. Jpyrumu
CJIOBaMH, COBOKYITHOCTb ATHX CPEJCTB OTPaHHYHBA-
eTCs JUIIb WH()OPMAIMOHHBIMH aKTHBAMH, IPSMO
npeaycMoTpeHHbMH 4. 2 cT. 74 YIIK P® (B Goxee
paHHUX MyOIMKAIUIX — COOTBETCTBYIOIIMMH MOJIO-
HKEHHUSMHU TIPEKHUX KOJECKCOB).

CornacuthCs ¢ yKa3aHHOM TOYKOM 3pEHHS TOCTa-
TOYHO CJIOKHO. [lokazarenbcTBa — HEUCTBUTEIBHO
OCHOBHBIC, B OIPEACICHHOM CMBICIE Ba)KHEHIIME,
BHE BCSIKMX COMHEHUH, HanboJjiee N3BECTHBIC U «pac-
Kpy4YeHHBIE» CPENCTBA YTOJIOBHO-IIPOIECCYaTHHOTO
nokasbiBaHus. [1o Bceil BeposITHOCTH, UMEHHO TO3TO-
My OHH U SIBIISTIOTCSI OOBEKTOM CTOJIb MPHUCTATHLHOTO
BHUMaHUS YYEHBIX, a CBS3aHHBIE C HUMH J[OKTpH-
HaJbHbIE, HOPMATHBHO-IIPABOBBIE U MPAKTUYCCKUE
poOIEeMBI — TIPEIMETOM MHOTOUHCICHHBIX HAyYHBIX
HCCIIENOBAaHUNH U XOpOILEH MOYBOM IJIi MHOXKECTBA
CIIOPOB U IUCKYCCHUH.

OnmHako mMMOMOOHAs TOMYISIPHOCTD J0KAa3aTeIbCTB
BOBCE HE MOAPA3yMEBAECT HX HCKIIOYUTEILHOCTH,
WX €IUHCTBEHHOCTH JUI HCIIONB30BAHUS B KaueCTBE
CPEJCTB JJOKa3bIBaHUs. Besb, 110 CBOEH CyTH, yTOJIOBHO-
MpoIeCCyaIbHBIE JOKA3aTeNbCTBA SIBISIOTCS HE Oolee
YeM «CJICIOBBIMID CPEACTBAMU JOKa3biBaHUsA. OHH
MIPEJCTABIIIOT cO00H MH(POPMAITMOHHBIE TIPOTYKTHI,
MpEAONpeeICHHBIE «CleNaMU TMPECTYIUICHUSD, TO
€CTh BO3HUKAIOIIMMH BBHUIY CIIOCOOHOCTH MaTepuu
K OTPaXECHHIO CJeJaMH-OTOOpaKeHUSAMH (CIenaMu
B IIMPOKOM CMBICJIC) — MaTCpPUaILHBIMUA WA HJIC-
ATBHBIMA OOBEKTaMHU PETPOCIEKTHBHOTO ITO3HAHMS,
TOSIBIISTFONIMMICS W W3MEHSIONIMMHUCS TI0l BO3/CH-
CTBHEM Pa3IUYHBIX PparMeHTOB OOBEKTHBHOM peasib-
HOCTH: KaK IOPHINYECKUX (PaKTOB, HETIOCPEICTBEHHO
BXOJIAIINX B ITPEIMET JOKa3bIBAHUS, TAK M CBI3aHHBIX
C HUMH MPEIIICCTBYIOIIUX, COMYTCTBYIOLIUX JTHOO
MTOCIIEAYIOUINX OOCTOSTENHCTB.

Torma xak COBpEMEHHOE YTOJIOBHO-TIPOLIECCYab-
HOE 3aKOHOAATEIhCTBO MTO3BOJISICT, & WHOTAA U TIpsi-
MO TPEANHCHIBAECT HCIIONB30BATh ISl OOOCHOBaHUS
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MIPaBONPUMEHUTEIBHBIX PELICHUH HPUHIMITHAIBEHO
JpyTHe, Kak Obl «HECIEIOBbIe» CPENICTBA, OOsI3aHHBIC
CBOMM BO3HHKHOBEHHEM HE CHOCOOHOCTH Marepuu
K OTP@KEHMIO, a JPYTUM NpHYMHaM. B vacTHOCTH,
MpeayCcMaTpUBaeTCss BOSMOXHOCTh MpUOerarh K Io-
MOIIM TaK Ha3blBaeMbIX (POPMAIBHBIX CPEACTB J0-
Ka3bIBaHUSI — HEKUX MOJIE3HBIX PECYpCOB, HE BO3HH-
KalOIIMX B XOJ€ BOCIPHATHS W (DUKCAIMU «CJIEJ0B
IIPECTYIUIEHUS», a KIIPUHUMAEMbIX Ha BEPY», TO €CTh
MprOOpETAIOIINX CIOCOOHOCTh K HCIIOJIb30BAHHIO B
YTOJIOBHOM TIpoliecce Ha OCHOBAHWH OOIIEHpPU3HAH-
HOCTH, HEOCIIOPUMOCTH M (WJIM) TPSIMOTO yKa3aHHS
B 3aKoHe. CyIleCTBOBaHHE TaKMX PECYpCOB 00yciaB-
JIUBAETCS] CBOWCTBEHHBIMU COBPEMEHHOMY OOIIECTBY
COLIMAJIbHO-TIPABOBBIMHU, B TOM YHCJIE «CYAEOHBIMMY,
LEHHOCTAMH, a TaKKe XOpOLIO anpoOHpPOBaHHBIMU
W HEOJHOKPATHO IMOJTBEPKICHHBIMU pe3ylibTaTaMu
MHOTOJICTHUX HaOJIONEHUH M HCCIENOBAHUI OKpY-
XKaroler peanbHOCTH. Ha ceroqusimHuii 1eHs B CHITY
psiia MpUYIMH HAaOOJIBINYI0 U3BECTHOCTH cpenu dop-
MaJIBHBIX CPEIICTB JOKa3bIBAaHUS MOTYIHIIH MPE3YMII-
LIUH U TPEIOJHUILINH.

Tak, npe3ymmius (0T Jar. praesumptio — «upen-
MOJIOKEHHE») — 3TO0 (OPMAIBHOE MPHU3HAHUE KAKO-
ro-mubo BO3MOXKHOTO (MHOTIA BEPOSTHOro) (akra
BIUIOTH JIO €TI0 ONPOBEP)KCHHsSI (IIOKA3aHHOCTH 00-
patHOro) B ycTaHOBIEHHOM mopsake. IloTpebHOCTD
B HCIIOJIb30BAaHUH TPE3yMIIHMK B IMEPBYIO OYepelhb
MPEONpeAEsIeTCs] HEOOXOOUMOCThIO IOPUANIECKOTO
MPEOJONCHUs] HEYBEPEHHOCTH B JIOKa3aHHOCTU He-
KOTOPBIX MMEIOIIUX 3HAUCHHE ]IS YTOJIOBHOTO Jiesia
00CTOSTENIBECTB — BIOJIHE OOOCHOBAHHBIX COMHECHMH,
JNeTePMUHUPOBAHHBIX BEChbMa CKPOMHBIMH, K TOMY
XKe CHJIBHO OTpPaHUYEHHBIMH TpPEOOBAHUSMH TIPO-
LeccyaJbHOH (OPMBI  HO3HABATENbHBIMU CIIOCO0-
HOCTSIMHM JIO3HaBaTels, ClefoBaTeNsi, cyaa, TO €CTh
BO3HHKAIOIIHMX BBHJY IPAKTHYECKON HEBO3ZMOKHOCTH
YCTaHOBJIEHHUS] a0COTIOTHO BCEX MOAPOOHOCTEH, BCeX
MeNpHalmux aetanei npowusoenniero. I[TogoOHbie
(hopManbHBIE CPENCTBA BOCIONHSIOT HEWM30SKHBIC
mpo0enbl B NpeAMeTe IOKa3bIBaHUs, BBICTYNAIOT B
POJH MaTMATUBHBIX apryMEHTAlMOHHBIX PECYPCOB,
HEKUX HH(POPMAIMOHHBIX CYyppOraToB IPH OTCYT-
CTBHM JOCTaTOYHOM COBOKYITHOCTH COOTBETCTBY-
IOLIMX JIOKA3aTeJIbCTB, B TOM YMCIIE KOT/Ia OTIPE/eIICH-
HBIE€ CBEJECHHS BOOOIIE HE MOIEKAT YCTaHOBJIICHUIO
B CHJIy 3aKOHa OO MPU3HAIOTCS HENPUTOJHBIMH K
MCTOJIb30BaHUI0. KpoMe TOoro, MCIolib30BaHuE Mpe-
3YMIIIHANA CIIOCOOCTBYET OOecTiedeHnI0 3PPEeKTHBHO-
CTH YTOJIOBHOTO CYJIOIIPOU3BOACTBA, MMPOLIECCYaTbHON
9KOHOMUH U T. JI.

BBungy coBpeMEHHBIX MOIXOAOB K YTOJOBHOMY
CYIOITPOM3BOACTBY B IIEJIOM U JJOKa3aTeIbCTBEHHOMY
IIPaBy B YaCTHOCTH 0c000€ BHUMaHME YACISIETCS MIPsi-
Mo npeaycmorperHoil cT. 14 YIIK P® npeszymmnun
HeBUHOBHOCTH. OJJHAKO M3 CMBICIIA 3aKOHA (haKTHYe-
CKH BBITEKAIOT U APYTHE, TAK Ha3bIBAEMbIE HETIMCAHBIE
MPE3yMIILUH, UCTIOJIB30BAHNE KOTOPBIX MpeNornpere-
JsieTCsT MHOTOJISTHUMH TPaIUulMsAMHU TPEIBAPUTEIb-
HOTO paccieIoBaHUsA M CyIeOHOrO pa30uMpaTeIbCcTBa
YTOJOBHBIX JIEN, a TAaKKEe YCTOSBIIEHCS MpPaBONPH-
MEHUTEIBHON IPAKTUKOW, TOM YHUCIE IPE3yMIILHS

JNOOpOCOBECTHOCTH TOBEICHHUS OpraHoB Tocyaap-
CTBEHHOM BJIACTH U JOJDKHOCTHBIX JIHII, TPE3YyMITLIUS
MICUXUYECKOH BMEHSEMOCTH (TICUXWYECKOTO 310pPO-
BbsI) U T. 1. A OTAETIbHBIC aBTOPBI OTHOCST K MPE3YyMII-
USIM  0OCTOSITENICTBA, IMOPa3yMEBAIOIINE BEChbMa
BBICOKYIO CTETeHb BEPOSTHOCTH (IIPAKTHYECKU MO-
CTOBEPHOCTB) M MOSTOMY MOJICKALINE BKIIOUCHUIO
B OOIMII MAacCHUB apryMEHTAIIHOHHBIX PECYypCoB 0e3
HEOOXOAMMOCTH TIOATBEPKICHHUS APYTUMHE CPEICTBA-
MU JIOKa3bIBaHUsI, KaK ObI IPUHATHIO «HA BEPY», — TaK
Ha3bIBaeMbIe 00IIen3BeCTHEIE (PaKThI ((haKThI 3IpaBo-
ro cMmeicna) [14, c. 43—46].

[on nperomurueit (ot nar. praejudicialis — «ume-
IONUIl OTHOIIEHWE K TMpeNbIIyleMy CyaeOHOMY
aKTy») — MOHUMAaeTcs elle OgHO (opMaJbHOE Cpel-
CTBO  YTOJIOBHO-TIPOIIECCYQIILHOTO  JIOKA3bIBAHUS,
TIpEATIoNararonee OCBOOOKIACHHE OT OpEeMEHH IIo-
BTOPHOTO YCTaHOBJICHHS OOCTOSTENBLCTB, paHEe YKe
YCTaHOBJICHHBIX 110 KAKOMY-JTHOO WHOMY CyaeOHOMY
JIelly W OTPaXKEHHBIX B BHIHECEHHOM ITOCPEICTBOM
YTOJOBHOTO, aJMHHUCTPaTUBHOTO, TI'Pa)XIaHCKOTO
00 apOUTPAKHOTO CYIONPOU3BOJCTBA M BCTYTIMB-
IeM B 3aKOHHYIO cuity cyneOHoM akTe (cT. 90 YIIK
P®). [Ipu npaBWIbBHOM HCIOIB30BaHUU, UCKIIOYAIO-
IeM CTPEMIIEHHE MPABONPUMEHHUTENS K YKIOHEHHIO
OT HAJISXKAIIET0 WCIOJHEHHUS OOS3aHHOCTEH, ITOT
pecypc Takke mpeAcTaBiseTcs BecbMa 3()(eKTHB-
HBIM — OH CTIOCOOCTBYET MpoIecCyaTbHOW IKOHOMUH,
COKpAILEHHIO CPOKOB YTOJIOBHOTO CyIONPON3BOICTBA,
MPOAYKTUBHOCTH JO3HABATENIbCKOW, CIIEICTBEHHOM,
MPOKYPOPCKOH ¥ CyneOHOW TPaKTHKH, yCHIICHHIO
MPaBOBOH ONPEAEICHHOCTH, JOCTH)KEHHIO MHBIX 00-
IECTBEHHO TOJIC3HBIX Heliei [15, ¢. 479—480].

B psane nyGmukamuii mepedeHb (popMaibHBIX
CPEACTB  YTOJIOBHO-IIPOILIECCYaIbHOTO  JOKAa3bIBa-
HUSl BIIOJHE CIIPABEJIMBO JIOMIOJMHSAETCS JPYTHMHU
apryMeHTaIlMOHHBIMU pecypcamu. Tak, B paborax
A. B. CMupHOBa NOMHMO HPE3yMIINNA U TPEIOAnIUil
B KaueCTBE TAKOBBIX PACCMATPUBAIOTCS: a) HOTOPHBIC
(dakTel (OT NaT. nota — «OyKBa») — CBEICHHS, BBITE-
Kalolye U3 OOIIEeTOCTYITHBIX NCTOYHUKOB: CIPaBOY-
HUKOB, KaJeHAAps, U T. 1. ; 0) ropuandeckie GUKIHHA
— (paKThI, CXOXKHUE IO MPABOBOM MPHUPOJIE C MPE3yMII-
UMM, HO OTJMYAIOIIUECS OT HUX MPUHIHUIHAIEHON
HEBO3MOXHOCTBIO OTIPOBEPIKEHHUS; B) JIOKa3aTellb-
CTBEHHBIE CYOCTHTYLMH — OCOOBI€ NpPaBOBHIC KOH-
CTPYKILIWH, PEATIONAraroline 3aMeHy OIHOTO FOpU/IU-
gyeckoro (akra apyrum [14, c. 210, 220, 226].

Urak, momagas B pacmopsbkeHHE JO3HABaTelsd,
clle/oBaTelsi, MPOKypopa, Cyda, HEBJIACTHBIX ydact-
HUKOB YTOJIOBHOTO CYJOIPOM3BOJICTBA, «CIIEIOBBICY
(mokazarenbcTBa) M «HECIENOBBIE» ((OpMaNbHEIC)
Cpe/ICTBA YTOJIOBHO-IIPOIIECCYATBHOTO JTOKa3bIBAHUS
B CBOEH COBOKYITHOCTH TOJIEkKAT YMCTBEHHOM 00pa-
00TKe, CTAaHOBATCA OOBEKTAMU MBICIUTEIBHBIX OIle-
parmii 1100 HCIOMB3YIOTCS CTOPOHAMH ISl YCTHOTO
WM MACbMEHHOTO 00OCHOBaHUS CBOUX TO3HIUH, TO
€CTh NPEBPAIIalOTCS B COOTBETCTBYIOIINE apryMeH-
TallMOHHBIE PECYPCHI — B KIACCUYECKUE JIOTHIECKUE
apryMEHTBI, JOBOJbI, CHIJIOTUCTHUYECKUE TOCHUIKH.
Ha nanHOe 00CTOSTENBCTBO yiKE HEOTHOKPATHO 00-
pamanoch BHUMaHHE B HAYyYHBIX MTyONHKanusAX, IO-
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CBSIIIICHHBIX COMEPYKAHWIO W JIOTHYECKHM OCHOBAM
mpoiiecca JOKa3bIBaHUS. B 4acTHOCTH, OIIEHKa [0-
Ka3aTelbCTB PacCMaTPUBaJIach KAk COBOKYITHOCTH JIO-
TUYECKHX OTIePAIIHid, TPEONIaraloInX OCMBICICHUE
MPOCTEUIINX TOHATHH, (QOPMUPOBAHUE CYXKICHHUN
U MOCTPOCHUE HAa WX OCHOBE YMO3AKIIOUCHUH [6, C.
126; 16, c. 123; 17, c. 50]. OnHako K apryMeHTaluOH-
HBIM pecypcaMm, TOAIUTHIBAIOIIUM JIOTUKY JOKa3bIBa-
HUS, YI€HbIE, KaK TIPAaBUIIO, OTHOCHIIH U ITPOIOIDKAIOT
OTHOCUTDH JIUIIb CaMH J10Ka3aTeIbCTBA, TO €CTh IIO-
Ka3aHUs, YKCIICPTHEIE 3aKIIIOUEHUS, JOKYMEHTHI U JIp.
Hanpumep, Takux B3IVISI0B IPUASPKUBAIICS OTUH U3
CaMBIX U3BECTHBIX CIICIUAIMCTOB B 3TOH cdepe — A.
A. Diicman [18, c. 12]; cxokrie MHEHHS BbICKa3bIBa-
JIUCH U JPYTUMHU aBTOPAMH.

B uenom naHHbIE MO3ULIUU HE BHI3BIBAIOT HUKAKUX
Bo3pakeHHi. OMHAKO OHH TPEICTABISIOTCS IAJICKO
HE YHUBEpCAJIbHBIMHU, HE OXBATHIBAIOIIIUMHU BCEX HIO-
AHCOB, TPOBOJMMBIX CyOBEKTaMU JOKa3bIBAHUS YM-
CTBEHHBIX ONEpAIHiA, HE OTPAKAIONTUMHU BCETO MHO-
JKECTBAa JOBOJOB, apryMEHTOB, CHJIJIOTUCTHYECKUX
MOCBIJIOK, UCIOJIB3YEMbIX MPU 000CHOBAHUM IPABO-
MPUMEHUTEIBHBIX PEIICHUH UK 1Oo3uIuii cTopoH. [1o
CYTH, OHH B OUYEPEIHON pa3 KacaroTcCs JIMIIb OIHOM,
XOTS M HAa0OJIee N3BECTHOW IPYIIBI apTyMEHTAI[HOH-
HBIX PECYpPCOB — CaMMX JoKazarenbCcTB. 110 kpalineit
Mepe, 3TU MO3ULHUU HE YUYHUTHIBAIOT PACCMOTPEHHBIX
BhIIIe (JOPMATILHBIX CPEIICTB JIOKA3bIBAHUS: TIPE3YyMII-
AW, TPEIOAHMIINKA, HOTOPHBIX (PaKTOB M T. O. XOTH,
CIPaBEJIMBOCTH PaJIU, IOJOOHOE YIYIIICHHE C YISTOM
BPEMEHHU BBIXOJ]a B CBET OOJIBIIMHCTBA COOTBETCTRY-
OIMUX MyOnuKanuii, B ToM dncie padbor A. A. Diic-
MaHa, HE MPEJICTABISCTCS TAKUM Y CEPbE3HBIM — B
KOHIIE KOHIIOB, B YKa3aHHBIA MEPUOJ 3aKOHOMATEIIS
¥ HAyYHYIO JOKTPUHY BOOOIE HECHIIEHO 3a00THIN
(hopMasibHBIE CPENCTBA JIOKA3bIBAHMS, B YaCTHOCTH,
HBIHE JICTAJIN30BAHHBIC MPE3YMMITUS HEBHHOBHOCTH
Y TIPSIOANIINS Jake He BXOAHMIHN B cepy YroloBHO-
MPOIIECCYaTBLHOTO PETYIUPOBAHUS.

Topazno xyxe apyroe — T0, 4TO B TIOAABISIONIEM
OOJNBITMHCTBE PA0OT MPAKTUIECKH HE YJIENSIETCS BHU-
MaHUsl MPUHLUIIUHAIBHO UHBIM, KaK Obl CyObEKTHB-
HBIM «BHYTPEHHHM)», pecypcaM, TaKKe HTPaIOIUM
BEChbMa BaXKHYIO, €CIIM )K€ HE KIIIOUEBYIO POJIb IPU
MIOCTPOCHUHM  YMO3aKJIOUEHUH, (OpMYITUPOBAHUU
COOTBETCTBYIOIINX MO3UINHN U, KaK CIEICTBHE, 000-
CHOBaHUM IMPaBONPUMEHUTEIBHBIX perieHuil. Benp
¥ CaMH¥ JI0Ka3aTelbCTBA, U IMOMABIISIONIEe OOJBIITIH-
CTBO (DOpPMANBHBIX CPEJCTB JIOKA3bIBAHUS XapaKTePH-
3YIOTCS «BHEIIHUM)» HCTOYHHKOM TPOUCXOXKICHHUS,
TO €CTh MOCTYIAI0T K COOTBETCTBYIOIMIEMY CYOBEKTY
W3BHE, MOCPEICTBOM YMEIOTO HCIIONB30BaHHS CIIO-
coOHOCTel TIO3HAHUS OOBEKTUBHON pEaNbHOCTH,
00eCneunBalonero BO3MOKHOCTh HAKOIUICHHS CO-
OTBETCTBYIOIMX CBefleHni. Hampumep, kak yxe OT-
MEYaJIOCh BBIIIE, JOKA3aTelbCTBa O00S3aHBI CBOUM
BO3HWKHOBEHHEM HETMOCPEICTBEHHOMY WM OIIO-
cpenoBaHHOMY (TIPOM3BOJHOMY) MPOILECCYyaTLHOMY
B3aMMOJICHCTBHUIO JTO3HABATEISI, CIIEAOBATENS, Cylla C
MaTepUaIbHBIMH JIHOO MACaTbHBIMU «CIIEIaMH TIpe-
cTytuieHus». Pabora ¢ (opMalbHBIMH CpEIICTBAMHU
JTIOKa3bIBAHUS, KaK TIPABUIIO, TOXKE (XOTS U He Bceryal)

CONPSKEHA C M3YYCHHEM KaKUX-TMOO BHEIIHUX HC-
TOYHHKOB — MPEIOANLIUATBHBIX CyAeOHBIX aKTOB, Ka-
JeHaapei, CIpaBOYHUKOB U T. [I.

Bwmecte ¢ Tem ans Haanexalero NpoBeAeHNUs yM-
CTBEHHBIX ONEpaldi, NOCTPOCHUS YMO3aKIIOUCHMI,
(hopMyIHPOBaHHSI COOTBETCTBYIOIINX IMO3ULIMH, 000C-
HOBaHUA IPUTOBOPOB U MPOYUX MPABOINPHUMEHUTENb-
HBIX aKTOB OJJHMX TOJIBKO «BHEIIHUX» apryMeHTaly-
OHHBIX PECYpCOB SIBHO HezmoctaTouHo. [lomumo HHX
HEOOXOOMMBI W TMPHHIHUIHAIBHO APYTHE OBOJIBI,
apryMEHThI, CHJIJIOTUCTHYECKUE TIOCHIIIKH — PECYPChI
MpeArnoaralue cyObeKTUBHBIA UCTOYHUK ITPOHC-
XOXKICHHS, TpeNonpeeeHHble B3aUMOAECHCTBUEM
CyOBbEeKTa NOKa3bIBaHHUS C COOCTBEHHBIM <«SI», ero
oOpalieHueM, K «BHYTPEHHEMY TOJIOCY», TO €CThb K
CBOMM 3HAHMSM, MPaBO- U KU3HENOHUMAHUIO, OIIbI-
Ty, IPYTUM HO3UTHUBHBIM CBOWCTBAMH JMYHOCTH, I10-
3BOJIIIOIIMM IIPaBUJIBHO 00paboTaTh HAaKOIJICHHBIC
CBE/ICHUS, OIICHUTHh OTHOCHMOCTH, MJOIyCTUMOCTH
U JOCTOBEPHOCTh K&XKIOI0 M3 HUX B OTAEIBHOCTH,
a TaKkKe UX COBOKYIHYIO JOCTAaTOYHOCTb, HA OCHO-
BaHWU KOTOPOH C(HOPMYITHPOBATH OIPEIEICHHYO
MPaBOBYIO MO3UIUIO U (MJIM) IPUHSITH ONPEAEICHHOE
MpoLECCYyaTbHOE PEIIeHHUE.

dopMupoBaHHE CYIEHCKOTO YOXKICHNS, TIFCAIT M3~
BeCTHBIN yueHslii-niponeccyanuct 0. M. I'pomesoi,
— 3TO HE MPOCTO PE3YNbTaT BIUSHHUSA COBOKYITHOCTH
JI0Ka3aTeNIbCTB Ha CO3HaHue cyapu. He commamascek
CO CBOMMH KOJIJIETaMH, OH COBEPIIEHHO CIPaBEINBO
OTpHLIAJT BOBMOXXHOCTHh IPUMHUTHBHOTO TOHUMAHUS Ta-
KOro yOeXIEeHHUs] — KaK [IPOCTOr0 BIEYATICHHUS OT UC-
CJICIOBAaHHBIX J0Ka3aTenbcTB. OJHOBPEMEHHO aBTOP
oOpalian BHUMaHHE Ha 3aBHCHMOCTh NMPUHHMAaEMBIX
PELIECHU OT YPOBHS NPaBOCO3HAHUS CyaeH, UX IIEeH-
HOCTHBIX OPHUEHTHPOB, IICHUXOJIOTHYECKUX OCOOEHHO-
CTel JIMYHOCTHU W JPYTHX BHYTpeHHUX (aktopos [19,
c. 24-25]. CxoxXy10 MO3ULHUIO PAHEE 3aHUMANU JOpe-
BONIOIIMOHHBIE Tporeccyanuctel B. JI. CmacoBuu u
. 4. ®oitanuxuii. [IepBplii TOBOPHI O IByX OCHOBHBIX
WCTOYHHUKAX CYICHCKOrO MO3HAHUS: OIBITE U pasyme
[20, c. 6], a BTOpOii — 00 OOYCIIOBJICHHOCTH JOBOIOB
¥ apTyMEHTOB (B TEPMUHOJIOTHH TEX JIET — OOJBIITHX
MOCBHIIOK) HAJIMYHBIM 3allacOM OIbITa M MPUOOpETEH-
HbIMH 3HaHUsMU [21, ¢. 194].

Boo6mie momo6HbIe CyObEKTHBHBIE PECYPCHI B TOM
WIM WHOH CTENEHU MPUCYIIU KaXIOMy pasyMHOMY
gyenoBeky (homo sapiens), XOTst UX Ka4ECTBO U COZIEP-
XKaHue cyry0o MHAWBUAYalbHbI, IIOCKOJIBKY 3aBHCAT
OT 1eNoro psfa (axkTopoB, COMYTCTBYIOIIUX (op-
MHUPOBAaHHUIO U Pa3BUTHIO JTHUYHOCTU. VIMEHHO Takue
PeCypChl CO3IAI0T YCIOBUSI M OPUEHTHUPHI VI PaL-
OHAJIbHOTO MBIIIJIEHUS] KaK OJHOM M3 BBICIINX IICH-
XHYECKUX (YHKIHHA, OTIUYAIONIAX JIOJEH OT WHBIX
npeAcTaBUTeNed 3eMHOI (ayHbl, B 4aCTHOCTH OT
4eJI0BEKOOOPa3HBIX MPUMATOB, KCTaTH, TOXKE BIIOJHE
CIIOCOOHBIX K «TEXHUYECKOMY» BOCIPHUSATHIO BHEIL-
HUX UCTOYHUKOB MH(pOpMaLuH. By yun HaKOIJICHHBI-
MH TOCPEICTBOM MPOLECCYaNbHBIX JIeHCTBUE MO0
WHBIX CLIOCOOOB ITO3HAHUS 00BEKTUBHOHN peaibHOCTH,
«CJENOoBBIe» (HOKa3aTenbCcTBa) U POpMalIbHBIE Cpel-
CTBa JIOKa3bIBAHUSI COOTHOCSTCSI B COZHAHHU CyOBheK-
Ta JIOKa3bIBaHUS C «BHYTPEHHUMM» apryMEHTAL[OH-
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HBIMH peCypcaMH, BCTYNAIOT C HUMHU B CBOEOOpa3HyIO
MBICJIMTENIFHYIO PEaKIHIO, B JOTHYECKOE B3aMMOICH-
CTBHE, B pe3yJIbTaTe Yero BEICTPAUBAIOTCS YMO3AKIIIO-
YeHus1 U (GopMyNIUpYyIOTCS MO3UINHU, COCTABISAIOLINE
OCHOBY MpOLECCYabHBIX PeUIeHui 00 mojiexa-
LIME AOBEICHUIO CTOPOHAMHU JI0 IIPABONPUMEHUTEIECH
B LIENAX OKa3aHWs BIMSHHUA HA NPUHATHE TaKUX pe-
LLICHUM.

Becbma mpumeuarenbHO, YTO Ha HMCIHOJIb30BAaHUU
B JOKa3bIBaHUM TOJOOHBIX CYOBEKTHBHBIX PECYp-
COB HACTaWBaeT M 3aKOHOAATEIb, MPSMO MPEIIHCHI-
Bas CyZIbsIM, IPUCSDKHBIM 3aceAaTelsiM, IPOKypopam,
CIIeIOBATENsIM U J03HaBaTelsiM (OPMHUPOBATH CBOE
BHYTpEeHHee YOeKIeHHEe Ha OCHOBE COBOKYITHOCTH
BCEX MMEIOIIUXCS B YTOJIOBHOM J€J€ JJOKA3aTeIbCTB
U PYKOBOJCTBOBATHCS MPH 3TOM MMEHHO 3aKOHOM U
coBecthio (cT. 17 YIIK P®). Ilo Bceit BeposTHOCTH,
1071 3HAaHUEM 3aKOHa (UMTall — Ha[UIeXKaluM YPOBHEM
IOPUINYECKON TPAaMOTHOCTH) M COBECTHIO B JAHHOM
cllydae Kak pa3 ¥ MOHUMAIOTCS CyOhEeKTHBHBIEC CpeJi-
CTBa, HOAJIEKAIME HCIONb30BaHUIO B X0[€ 000CHO-
BaHUsI IPaBONPUMEHHUTEIBHBIX PEILICHUH.

XO0Ts CIIpaBeAIMBOCTH PAIH BCE XKe CllenyeT oopa-
TUTh BHUMaHHE Ha HEKOTOPYIO HEPa3yMHOCTb U OTpa-
HUYEHHOCTh TAKOTO HOPMATHBHOTO MPEINICaHUs, HE
YUUTHIBAIOILETO BCEX IOJIC3HBIX KAaueCTB U CBOICTB
JUYHOCTH, BIMSIOIIMX HA BHYTpPEHHEe YOexKIeHHE
MPaBONPUMEHUTENsI KaK Ha OCHOBHON WHCTPYMEHT
OLIEHKH CPEACTB JI0Ka3bIBaHUA. B yacTHOCTH, Helb-
351 MOJIEPIKaTh 3aKOHOJATEIISl B CTPEMIICHUH CIeNaTh
yIIOp UMEHHO Ha COBECTh JI03HABATEIS, CIIEI0BATEIS,
IIPOKYPOPA, CYZbH, TO €CTh Ha YyBCTBO UX HPABCTBECH-
HOW OTBETCTBEHHOCTH 3a cBoe moseneHue. Ckopee
crout cornacutees ¢ 0. K. OprnoBeiM, yTBepkaa-
BIIMM O HENPHEMJIEMOCTHU IOJHOTO HCKJIIOYEHHUS U3
Yrciaa WHCTPYMEHTOB OILIGHKH JIOKa3aTeNIbCTB paHee
MIPeTyCMOTPEHHOTO 3aKOHOM TpaBoco3HaHuA (cT. 71
VIIK PCOCP 1960 r.). Ilpennaras KOMOpOMHUCCHBIN
BapUaHT pelleHUs BO3HUKIICH MpOOIEeMBI, MpEAIo-
JIararoIIuil HOPMaTHBHOE 3aKperieHne 00ouX CyOh-
EKTHBHBIX PECYpCOB — M COBECTH, M IPaBOCO3HA-
HUS, — aBTOP COBEPIICHHO CIIPaBEIJIMBO MUcal 00
OLIEHKE J/0Ka3aTeJbCTB KaK O BECbMa JalieKoil oT
HPaBCTBEHHOCTH JIOTUYECKON AEATEILHOCTH, IPEKAC
BCETO ONUpAIOIIeics Ha HaJyIexKallee TOHNMaHHe 3a-
KoHa [6, ¢. 124—125]. B »Tol cBsA3M mpecTaBisieTcs,
YTO €CJIM COBECTh M OKAa3bIBAaeT pEIIalollee BIHMSHHE
Ha coliep KaHKe MPaBOIIPUMEHUTENBHBIX PEIICHUH, TO
JIMIIb B YAaCTH PabOThI MPUCSDKHBIX 3acefarenei — cy-
nei dakra, HempogecCHOHATBHBIX CYOBEKTOB JOKa-
3bIBaHMSI, BO MHOTOM IMPUCITYIINBAFOIIMXCS HMEHHO K
CBOEMY OIBITY, )KU3HETIOHUMAaHUIO W HPaBCTBEHHBIM
ycTaHOBKaM. Torga Kak CyOpsM, MPOKypopam, clie-
JOBaTessiM, J03HABaTelsIM I[IOMHMO COBECTH Hajjie-
XKHUT 00paIlaTeCsi ¥ K APYTUM BHYTPEHHUM pecypcam,
B TIEPBYIO ouepeb MPEAONpeAeIeHHBIM HaUYUEeM
BBICIIETO I0PUANYECKOTO O0pa30BaHUsL.

1O. M. I'pomieBoii B cBOE BpeMs IUCANI O YETBIPEX
MOAOOHBIX MHCTPYMEHTAX, COACHCTBYIOIIUX CITYXKH-
TEJISIM YTOJIOBHOH IOCTHIINH B (POPMUPOBAHUH CYOBEK-
TUBHBIX YOSKICHUH U IPUHITUU 3aKOHHBIX, 000CHO-
BaHHBIX U CIIPABEIMBBIX MPOLIECCYATBHBIX PEIICHUH.

K TaxoBBIM aBTOp OTHOCHII: &) HICHHO-TIOTUTHIECKHE
W HPaBCTBEHHBIE OPUEHTHPBI CY/IbH; 0) €r0 HHTEIICK-
TyallbHbIE H MOPAJIbHO-BOJIEBEIE KAUeCTBA; B) CTENIEHb
ero mpogeCccHOHaIBHOTO MPAaBOCO3HAHHUS; ') CTETIEHb
ero npodeccuoHansHOro Mactepcraa [19, ¢. 25-26].
BBuny BHONHE NMOHATHBIX MPUYHH, OOYCIIOBIEHHBIX
COBPEMEHHBIMH  COIMAJIbHO-TIOJUTUIECKUMHU CTaH-
JlapTaMd POCCUHCKON TOCyIapCTBEHHOCTH, TaKylo
MTO3UIMIO BPSAJ JM MOXXHO TNPU3HATH COBEPIICHHO
BEPHOM, HE TOAJICKAIEH amantanid K HBIHCITHUM
peausiM pa3BUTHS YrOJOBHOH rocTUIlMU. Bmecrte c
TEM cama uziesl, yBI3bIBaroIas J00OpOKaueCTBEHHOCTh
MPaBONPUMEHUTEIBHBIX PEHICHUH C LENbIM PSIOM
MTOJIE3HBIX CBOMCTB M Ka9€CTB JINYHOCTH, 3aCITyKHBa-
eT 0e3yCIIOBHOM MOAJIECPKKH.

Utak, ¢ y4eToM BCETo BBINICHU3IOKEHHOTO CyObh-
€KTUBHBIMHU CPEACTBAMH YTOJIIOBHO-TIPOIIECCYAITBHOTO
JIOKA3bIBaHUSI MOXKHO MPU3HATH CIEAYIOMIKE TOJIe3-
HBIE PECYPCHI, TOMJIEKAIINE HCIIONB30BAaHUIO B XO/E
YMCTBEHHOH 00paOOTKM HaAKOIUIEHHBIX CBEICHHIA,
UMEIOIUX TpsAMOe JHOO0 KOCBEHHOE OTHOIICHHE K
YTOJIOBHOMY JEITy:

a) TIyOOKWe IOpUIMYECKHe TO3HAHUA, TO €CTh
3HAaHUS 3aKOHOJATeNbCTBA, IOJ3aKOHHBIX HOpMa-
TUBHBIX IIPaBOBBIX aKTOB, HWHTEPHPETAIIIOHHBIX
pasbsicuenuil Ilnenyma Bepxosnoro Cyma, pere-
Huit Koncrurynnonnoro Cyna P® u mpaBompume-
HUTEIHOW TPaKTUKH, KOTOPBIE MPHOOpPETAIOTCS B
xo7ie MpoUILHON MOArOTOBKM OymyIINX J03HaBaTe-
JIel, cienoBarenel, IpoKypopoB, Cylded, aJBOKaTOB,
a TaKkXe WX JallbHeHIIero mpoecCHOHaIBHOTO Pa3-
BUTHsI, B YaCTHOCTH CHCTEMaTHYECKOro caMoobpa-
30BaHUSl U TIEPHOUYECKOTO TOBBICHUS KBATU(U-
kanuu. [locpencTBoM HCIIONB30BaHUS  MOJOOHBIX
pecypcoB obecreynBaeTcsi BOZMOXXHOCTh HaJJieKa-
el OIEHKH «BHEIIHUX» CPECTB JIOKa3bIBaHHS, MPa-
BUJIbHOW KBaU(UKAINK TOKa3aHHBIX FOPUIAMYECKUX
(akToB U (HOPMYIUPOBAHUS COOTBETCTBYIOIIUX BhI-
BOJIOB (TIO3UITHIH ), TIOIJICIKAIIIX OTPAKCHHIO B ITPABO-
MPUMEHUTENBHBIX aKTaX W WHBIX TPOIECCyalbHBIX
JnokyMeHTax. KpoMe Toro, 5TH ke O3HaHHS CIIOCO0-
CTBYIOT HaJ[IEXKAIIEMy PacTIOPsDKEHUIO (hOpMaTbHBIM
MOTEHIIUAIIOM MTUCAHBIX U HEMUCAHBIX IOPUIHYECKUX
HIPE3yMIILN;

0) o0IIen3BECTHRIC, B TOM UHCJIE OOBIICHHBIC 3HA-
HUS, TIPEANOoaraoye onpeaeIeHHY0 dpyAupOBaH-
HOCTh CyOBEKTa JIOKa3bIBaHHUS B CYry0o OBITOBBIX U
TOMY ITOJTOOHBIX HIOAHCAX OKPYKAIOIIEH peasbHOCTH,
JOCTUTaeMyI0 B XOJI€ Pa3BHTHS U COLMAIM3ALUU Ye-
JIOBEKa — IOCPEICTBOM CPEAHETO U JOMOTHUTEIHHOTO
o0Opa3oBaHus, CEMEHHOTO M OOIIECTBEHHOTO BOCITH-
TaHUsI, TOCEICHUS YUPESKACHUN KYIbTyphl, YTCHUS,
MIONTyYEHUS Pa3NUYHBIX CBEICHUH U3 CPEICTB Macco-
BOIl mH(OPMAIUH U T. II.;

B) KadecTBa, (opmMHUpyeMble W BbIpabaThIBacMbIC
B pe3yJIbTare HaJUIeKAIIEero MPAaBOBOTO BOCIIHTAHUS
IOPUCTA, B YaCTHOCTH MPABOBYIO KYJBTYpPY, PaBOCO-
3HaHKe, IPAaBOIIOHUMAHNE, YyBCTBO MPOQECCHOHATb-
HOW OTBETCTBEHHOCTH, MTPABOBYIO HPAaBCTBEHHOCTH U
COBECTb;

T') Mpo(eCCHOHATILHBIA 1 )KU3HEHHBIH OTBIT — I10-
JIE3HBIE PECypChl, OOyCIIaBIMBAIOIINE TaK Ha3bIBa-
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€MBIN 3/IpaBbIi CMBICH, BIUSIONINI Ha BRIOOp Hambo-
Jiee pAIMOHAIBHON M Pa3yMHOW MO3UIMH B CIIOXKHB-
HIeHCs CUTYalluH.

Taxum obpazom, Ha OCHOBAHUU 8CE20 BbLULEUIO-
JHCEHHO20 MO0 CPeOCmBAMU V2O0N08HO-NPOYECCyalb-
HO20 OOKA3bIBAHUS HAOIENCUM NOHUMAMb NPAMO
npeoycCMompeHHbie 3aKOHOM IUOO BblmeKanuue u3
€20 CMBICAA, NPeOPACNONONCEHHbIE K UCHOAb306A-
HUIO 8 Kayecmee JI02UYeCKUX apeyMeHmos, 0080008,
CUTLTIO2UCTUYECKUX NOCHLIOK NOJEe3Hble Pecypchl, Ho-
3605I0U1Le 003HABAMENIO, Clled08amento, cydy ycma-
HasaIUBAMb UMerowjue sHaueHue 07 Y2on08H020 0end
obcmosmenbcmea U 0OOCHOBLIBAMb NPABONPUMEHU-
mebHble peuleHus, d CIOPOHAM — NbIMAMbCA 6lU-
AMb HA XApaAKmep U COOepicanue MaxKux peuleHutl.
Torma kak pa3in4HbIE TO3HABATEIHLHO-YI0CTOBEPH-
TEJIBHBIC JCHCTBUS, OCYIIECTBIIEMBIC B IIEJITX HAKO-
IUICHHUS JTOKa3aTeIbCTBEHHOW MH(OpMAIK, a TakkKe
MIPUEMBI, TIO3BOJISIFOIIAE CTOPOHAM JIOBOJWUTH CBOHU
MO3UIMK JI0 CYOBEKTOB MPAaBONPUMEHEHMSI, HAMHOTO
MpaBUIIbHEE HA3BIBaTh HE CPEICTBAMH, a CIIOCO0aMU
JTIOKa3bIBAHUSI.

[Ipu 3TOM B KadecTBe CPEICTB TOKA3bIBAHUS MOTYT
HCIIOTIb30BAThCS:

a) caMH J0Ka3aTellbCTBa — MPSIMO MPEIyCMOTPEH-
HEIe 4. 2 cT. 74 YIIK P® undopmarimionHbIe TPOAYK-
THI, TIPEAONpEACICHHBIE «CIICAAMH TPECTYTIIICHHUS,
TO €CTh BO3HUKAIOIIMMH BBHUIY CIIOCOOHOCTH MaTe-
pYH K OTPAXKCHHIO CIIEIaMHU-0TOOpaXeHUAMH (cIesa-
MU B IIUPOKOM CMBICIIC) — MATEpUATBHBIMH WITH H]IC-
aJbHBIMH O0BEKTaMHU PETPOCIICKTUBHOTO ITO3HAHMUS,
TIOSIBIISTFONITUMICS W W3MEHSIONIMMICS TI0JT BO3/CH-
CTBUEM PA3JIMYHBIX (PPArMEHTOB OObEKTUBHOM peab-
HOCTH: KaK IOPUANIECKUX (PaKTOB, HETIOCPEIACTBEHHO

Bbubanorpadguyeckuii cnucok

BXOJSIIUX B TPEAMET JOKa3bIBAHUS, TAK M CBI3aHHBIX
C HUMH TPEIIIeCTBYIOIINUX, COMYTCTBYIOUINX JHOO
MOCJICAYIOLINX OOCTOSTEILCTB;

0) hopMabHBIEC CPEICTBA JOKA3BIBAHUS: TIPE3YMII-
IIUH, TIPEIOIUIINATBHBIE, O0IIEN3BECTHRIE H HOTOPHBIE
(hakThl, FOpUANYCCKUE QUKITUH, T0KA3aTCIHCTBCHHBIC
CYyOCTHUTYIINH.

B) CYOBEKTHUBHBIC CPEICTBAa YIOJOBHO-TIPOIIECCY-
AJIBHOTO JI0Ka3bIBaHMsI: OOIICU3BECTHBIC U IOPUINYC-
CKHe TIO3HAHWs, MPAaBOCO3HAHWE, MPAaBOMOHWMAaHUE,
MpaBoOBasi KyJabTypa, 9yBCTBO MPOGECCHOHATHHOHN OT-
BETCTBEHHOCTH, HPABCTBEHHOCTh, COBECTh, Ipodec-
CHOHAJIbHBIN W dKU3HEHHBIHN OIIBIT.

W HakoHen, B 3aBepuieHHe HE0OXOIHMMO 00-
paTUTh BHHMaHHUE, YTO B COBPEMEHHBIX YCIOBHUAX
CYIIECTBYIOT OOBEKTHBHBIE MPEATIOCHITKY IS BHI-
JeNeHHsl elle OAHOW, 0co0O0il TpyMIbl MONE3HBIX
PECYpPCOB — TaK HA3bIBAEMBIX CIPABOYHO-BCIIOMO-
raTeNbHBIX CPEICTB JOKAa3bIBaHUS, TO €CTh «BHEII-
HUX» CBEICHUMN, BOCIOIHAIOIMUX NPOoOeIsl B cOO-
CTBEHHOM IMOHMMaHUN CYOBEKTaMU [1OKa3bIBAHUA
Pa3JIMYHBIX OOCTOATENHCTB, MOMABIIUX B MPEAMET
HCCIICIOBAHUS 110 KOHKPETHOMY YTOJIOBHOMY JICITY.
Ha cerogusmuwii 1eHs 3TH OpoOJIeMBl YK€ TOIy-
YUJIM HEKOTOPOE OCBEIICHWE B HAy4YHBIX MyOJu-
KallUsAX, B YaCTHOCTH OBbLIM 3aTPOHYTHI B HEIABHO
3aIIHUINEHHONW IMOJA PYKOBOACTBOM aBTOpa HACTOS-
el cratbu Kanauaarckoi auccepranuu H. C. Pa-
cynmoBoii [13, c. 34—41]. B cBa3u ¢ 3TUM XxoueTcs
BBIPA3UTh HAMEKY HA MPOJOIDKEHNE U3BICKAaHUHN B
JJAHHOM HAIpAaBJICHUH W HayYHOE MPU3HAHUEC YKa-
3aHHBIX PECYpPCOB, KOTOPOE IIO3BOJUT MM 3aHSITh
JIOCTOITHOE MeCTO B OOIIEH CHUCTEME CPENCTB yTo-
JIOBHO-TIPOIIECCYaIbHOTO JIOKa3bIBaHHUS.
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