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AnHoOTanus. PaccMOTpeHBI akTyalbHBIE MPOOIIEMBl KBaTH(PHUKALINU TIPECTY-
IUICHUH, CBSI3aHHBIX C TaKOM KaTeropueil, Kak «pa3BpaTHbIE AECUCTBUAY.
BuuManme yneneHO HEOOXOAWMOCTH 3aIIUTHI TOJOBOW HETPHUKOCHOBCHHO-
CTH HECOBEPIIEHHOJIIETHUX IIyTEM MPENOTBPALIEHUS UX TOCTYIA K OTKPOBEH-
HbIM Matepuanam. OTMEYEeHO, YTO B HACTOsIEE BPEMsI POCCUHCKOE YroJoB-
HOE 3aKOHOJATENbCTBO B IEJIOM COOTBETCTBYET OOBEKTUBHON HEOOXOANMO-
CTH 3aIHUTHI T0JIOBOH HEITPUKOCHOBEHHOCTH HECOBEPIICHHOIETHUX C YUETOM
OypHOro «BcIuleCKa» MH(POPMALMOHHBIX TEXHOJIOTHIA, 8 TaK)Ke JOCTYITHOCTH
COOTBETCTBYIOLINX PECYpPCOB I MX BochpuAtus. [logdepkHyTO, YTO OTIH-
YUTEJILHOW 4EPTON pa3BpaTHBIX NEHCTBUM SABIAETCS IIMPOKUN CHEKTP IPU-
YUHSEMBIX UMU HETaTUBHBIX COLUMAIIBHBIX MOCIEICTBUH, TaK KaK, ocsAras Ha
MOJIOBYIO HEMPUKOCHOBEHHOCTHh (OCHOBHOW HETIOCPEICTBEHHEBIH OOBEKT),
pa3BpaTHBIC ACWCTBUS TEM CaMBIM HapyIIalOT HOPMAaJbHOE (QH3MYECKOe U
HPaBCTBEHHOE PA3BHTHE HECOBEPIICHHOIETHETO, a TaKXXe OOIICCTBEHHYIO
HPaBCTBEHHOCTP (JIOTIOTHUTEIBHBIN HEIOCpeACTBEHHBIN 00BeKT). Mccmeno-
BaHBl TUCKYCCHOHHBIE aCIEKTHI MPEeIOB KPUMHUHAIN3AIUK TOCSATaTEeIECTB
Ha TOJIOBYIO HEIPUKOCHOBEHHOCTh HECOBEPIIEHHOIETHIX, PACCMOTPEHO I10-
craHoBneHue [lnenyma BepxoBHoro cyna Poccuiickoit @enepaiuu, conep-
JKalee TOJKOBaHME TOHATHSA «pa3BpaTHBIE IEHCTBHA», a Takxke oOpalieHo
BHUMAaHHE HAa CYIIHOCTHBIE MPHU3HAKU TNPECTYIUICHUH, MPEeTyCMOTPEHHBIX
cratbsiMu 134 u 135 YromnosHoro kojaekca Poccuiickoit ®@eneparyn. Boine-
CEHBI IPEAJIOKEHHS 110 COBEPLIEHCTBOBAHUIO COOTBETCTBYIOIIEH YrOIOBHO-
MPaBOBON HOPMBI C YYETOM PACCMOTPEHHBIX TOJI0KEHUIA.

KaioueBble ciioBa: npobiaeMbl KBUTM(HKALMK; pa3BpaTHbIE AEHCTBHS; HECO-
BEPIICHHOJIETHUI; IOJOBOE CHOLIEHUE; AEHCTBUS CEKCYaIbHOTO XapaKTepa

B ropuanueckoi mreparype 3BOJIIOLUSA POCCUNCKOTO 3aKOHOAATEIbCT-
Ba 00 YroJIOBHOI OTBETCTBEHHOCTH 3a COBEpIICHUE pa3BpaTHBIX JEUCTBUI
IIPEJICTaBICHA TPEMSI OCHOBHBIMU dTamaMmu: 1) BOSHMKHOBEHHE INPEATNOCHI-
JIOK KpuMHuHanu3anuu passpatabix geiicrsuiil (XVIII-XIX Beka) nocpenct-
BOM (HhOpPMYITUPOBaHMS OTIECIBHBIX HOPM, OrpakJaroIUX HPABCTBEHHOCTh
HECOBEPIIEHHOJIETHETO B MTOJIOBOM cepe (IIpeanrcaHus 0 HeOMyCTUMOCTH
pacIpoCTpaHEeHUss MaTEPHUANIOB, HETaTUBHO BIMSIOIIMX HA HPABCTBEHHOE
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pa3BUTHE HECOBEPLICHHOJETHUX, 3alIpeTe MOMYCTUTENbCTBA U CLIOCOOCTBO-
BaHUsl HPABCTBEHHOM pacHylIEHHOCTH HECOBEPILIEHHOJIETHUX, B TOM YHCIIE
B II0JIOBOM cdepe); 2) MOsBICHUE HOPM, HEMOCPEACTBEHHO 3alpPEIIaoNINX
pa3BpaTHbIE JEWCTBUS B OTHOUIEHMM HECOBEPLICHHOJETHHUX, MX OKOHYa-
TeJIbHOE O(hOPMIIEHUE U 3aKPEIUIEHHE B POCCUHCKOM YrOJIOBHOM 3aKOHOAa-
tenbeTBe (XX Bek); 3) pedhopMupoBaHHe yroJOBHO-IIPABOBOTO 3ampeTa Ha
COBEpILEHHE Pa3BpaTHBIX JAECHCTBHM, IIaBHBIM 00pa3oM 3a CUET pacliupe-
HUs auddepeHnnaniy OTBETCTBEHHOCTH 32 JJAaHHOE MPECTyIUIeHue (Havyallo
XXI Beka) [1, c. 22].

JIENCTBUTENBHO, CIEAYET COTJIACUTHCA C YyYEHBIMU-KPUMHHAIMCTAMU,
OTMEYAIOLIMMH HEIOIYCTUMOCTh HECBOEBPEMEHHOI'0 3HAaKOMCTBA HECO-
BEPILIEHHOJIETHUX C JIEHCTBUSMU, MaTepUalaMy U MPOAYKIMEH CeKCyanbHO-
ro XapakTepa, OKa3bIBAIOILIETO €/1Ba JM HE caMOe HEraTMBHOE BIMSHHE Ha
(dbopMHUpOBaHKE MOIPACTAIOIIETO TOKOJICHHS [2, ¢. 39].

B Hacrosimee Bpemsi poccHiicKoe YroJIoBHOE 3aKOHOJAATENIbCTBO B Iie-
JIOM COOTBETCTBYET OOBEKTHBHOW HEOOXOAMMOCTU 3aIUTHI MOJIOBOW HeE-
HIPUKOCHOBEHHOCTH HECOBEPILICHHOJIETHUX C YYETOM OYPHOIO «BCILJIECKa)
MH(OPMALIMOHHBIX TEXHOJIOTUM, a TaKXe JOCTYMHOCTH COOTBETCTBYIOIIMX
pPECYPCOB JUIsl UX BOCHPUATHS. TeM He MeHee, KaK CIIpaBeINBO OTMEYAETCs,
OTJEJIbHBIE MEXTYHAPOJHO-IIPABOBBIE MIPEAIMCAHUS, ONIPEIENIAIONINE TIpee-
JbI KPUMMHAJIM3AIMK TIOCSTaTeNbCTB Ha MOJIOBYIO HEMIPUKOCHOBEHHOCTh He-
COBEPIIECHHOJIETHHX, JI0 HACTOSIIIETO BPEMEHHU HE BBITIOJIHEHHI [3, ¢. 3].

B vacTHOCTH, Ha Hall B3I, MOKHO BBIJIETUTh HEKOTOPBIE TUCKYCCH-
OHHBIE aCTEKThl, KOTOPBIE 3aKJIIOYAIOTCS B CIIETYIOIIEM:

1) koppecnonaupytomue npeanucanus yacta 2 cratbu 30 u yactu 1
crateu 135 Yronouoro konekca Poccutickoit @enepanun (YK P®) e no-
3BOJISIFOT NMPHUBJIEYb K OTBETCTBEHHOCTH 3a TaK HA3bIBAEMOE «OMOTaTeIbCT-
BO B OTHOILIEHHUHM JIETEH C CEKCYalbHBIMH LIEISIMU», KaK HapuMep, YMbILI-
JICHHBIE MTPEIJIOKEHUS B3POCIOTr0 0 BCTpeuax ¢ peOEHKOM U MHOE CO3/1aHue
YCIIOBUM AJI IPOBEJEHUS TAKUX BCTPEY C LENBIO COBEPILEHUS IIPOTUB pe-
OeHKa MPEeCTYIICHUH CeKCyalbHOTO XapaKTepa;

2) mpaBWJIbHOE MPUMEHEHHE HOPM 00 OTBETCTBEHHOCTH 3a Pa3BpaTHBIE
neicTBUs TpeOyeT YyTOUHEHHUs COJepKaHUsl 0ObEKTUBHON CTOPOHBI JAHHBIX
JeSTHUN 1711 pa3rpaHUueHHs CO CMEXXHBIMU COCTaBaMM MPECTYIUICHUH;

3) mocsrareiabCTBO Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIIEHHO-
JIETHET0, COBEPIICHHOE WIEHOM CEMbH M JIMIIOM, XHBYIIMM C PEOCHKOM,
WIH JIUIOM, 3JI0YyITOTPEOUBIINM BIIACTHIO, HE BJIEUET MOBBIIIIEHHON OTBETCT-
BeHHOCTH 10 cTaThe 135 YK P®, kak 3T0r0 TpeOyroT HOPMBI MEKTyHAPOI-
HOT'O TIpaBa.

25



ISSN 2587-9340. AxryansHble TpobiIeMsbl rocyfapcrsa u npasa. 2017. T. 1. Ne 2
MartepuaiibHOE ITPaBoO

OTnUYUTENIbHOM 4YEepTOM pa3BpAaTHBIX JACUCTBHM SIBIISIETCS MIMPOKUH
CHEKTpP NPUYMHIEMBIX UMM HETaTUBHBIX COLIMANIBHBIX IociaeacTBuil. He BbI-
3bIBA€T COMHEHHUH TOT (DaKT, 4TO, MOcCsras Ha IMOJOBYIO HENPUKOCHOBEH-
HOCTh (OCHOBHOH HETOCPEICTBEHHBIN O0BEKT), pa3BpaTHBIC ACHCTBUS TEM
caMbIM HapyllalT HOpMaJIbHOE (PU3MUECKOe U HPAaBCTBEHHOE Pa3BUTHE He-
COBEPLICHHOJIETHETO, @ TaK)K€ OOLIECTBEHHYIO HPAaBCTBEHHOCTDH (JOTOJIHU-
TEIbHBIN HEMOCPEACTBEHHBIN O0BEKT). YUHUTHIBAas CTOJb MAacIITaOHBIN pa3-
nararomui 3¢ GEeKT pa3BpaTHBIX AEHCTBUHN, X OTHECEHUE K KATErOpHUHU Ipe-
CTyIJIeHUH HeOonbIoi TspkecTH (dacth 1 cratbu 135 YK PO) npeacrapns-
eTCsl HEeOIpaBIaHHbIM. MBI IIpe/araéM OTHECTH 3TO JAESHUE K MPECTYILIe-
HUSAM CpEIHEN TSHKECTH WIH JJaXe K KaTETOPUH TSHKKUX MPECTYIUICHM, UTo,
Ha Hall B3TJISI, CTaHET OoJiee aleKBaTHBIM XapaKTepy W CTENEHH OOIIeCT-
BEHHOW ONACHOCTH Pa3BPATHBIX JAEUCTBUI.

IInenym Bepxosaoro cyma Poccuiickonn ®denepauun K pa3BpaTHBIM
nerictBusiM B ctatbe 135 YK PO mpennaraet oTHOCHTH JIFOOBIC JEHCTBHS,
KpPOME TIOJIOBOTO CHOUIICHHUSI, MY)KEJIOKCTBA U JIECOUSHCTBA, COBEPIICHHBIC B
OTHOLLIEHUH JIMI, JOCTUTIIUX JIBEHAILIATUIIETHErO BO3pAcTa, HO HE JIOCTUT-
IIMX LIECTHAILUATUIETHErO BO3pacTa, KOTOpble ObLIN HAIPaBJICHbI HA Y/10B-
JIETBOPEHUE CEKCYAJIBHOTO BJICUEHUSI BUHOBHOTO MJIM Ha BBI3bIBAHHE CEKCY-
aJIbHOTO BO30OYKIEHMS Y MOTEPIIEBLIETO JIULIA, WM Ha POOYKIEHHUE Y HETO
MHTEpPECca K CEKCyalIbHbIM OTHOIIEHUAM. Cro/1a k€ HYy’)KHO OTHOCHUTD U TaKue
JEeNCTBUS, IPU KOTOPBIX HEMOCPEACTBEHHbIN (PU3HUECKUN KOHTAKT C TEIOM
NOTEPIEBLIETO JMIAa OTCYTCTBOBAJ, BKJIIOYas AECHUCTBHs, COBEPIICHHBIE C
UCIIOJIb30BaHuEM ceTH MHTepHeT u MHBIX MH(POPMAIMOHHO-TEIEKOMMYHH-
KAIHOHHBIX CeTeii .

OTO0 pa3bsCHEHHE SABJSETCSI HECOMHEHHO HOBBIM M LIEHHBIM JJIsi IPaBO-
IIPUMEHUTENS, MIOCKOJIBKY Ipeablayliee nocranosienue [Inenyma Bepxos-
HOro cyaa P®, yrpatuBiiee cuiny M cOAEp)KaBIlIee PAa3bsICHEHHUS OTHOCH-
TEIbHO OTAENBHBIX MPECTYIUIEHUH MPOTUB MOJOBON HEMPUKOCHOBEHHOCTHU
U TI0JIOBOM CBOOO/IbI TMYHOCTH, JAHHBIE BOTIPOCHI I/IPHOpI/IpOBaJ'Ioz .

B kaudectBe mpoOGieMbl yrojlOBHOW OTBETCTBEHHOCTH 3a pa3BpaTHbIE
NeMcTBUS, UCXO/IS U3 CIIOKUBILIEHCS Cy1eOHOM MPaKTUKH, MOKHO BBIICIUTH
TO 00CTOSATENHCTBO, uTO cTaThsa 135 YK P® BricTymaer B kadecTBe «(da-
KYJIbTaTUBHOI», TOCKOJIbKY IIPUMEHSAETCS 110 OCTaTOYHOMY IPHUHLUIY IS

' O cyne6HoOl mpakTHKe 1O JAeTaM O MPECTYILICHHSIX MPOTHB MONOBOH HENPHKOCHO-
BEHHOCTH ¥ TIOJIOBOW CBOOOIbI JINYHOCTH: MocTaHoBIeHUe [1nenyma BepxoBroro cyma PO
o1 04.12.2014 1. Ne 16. octyn u3 CIIC KoncynwsrantlLmtoc.

2 O cyneGHOIT MPAKTHKE IO [eaM O IPECTYIUICHHSX, IIPEIyCMOTPEHHBIX cTaThsaMu 131
u 132 YronosHoro xoxekca Poccuiickoit ®denepanuu: nocranosnenue Ilnenyma Bepxos-
Horo cyna P® ot 15.06.2004 r. Ne 11 // Bromnerens BepxoHoro cyna P®. 2004. Ne 6.
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KBaJIM(UKALIMYU TOCATAaTEeNIbCTB Ha IMOJIOBYIO HEMPHUKOCHOBEHHOCTb, HE OX-
BaTbIBaeMbIX ctatheil 134 YK PO.

CrnenoBatenbHO, MPU OIpPENETICHUH COJIepKaHus OOBEKTUBHOM CTOpPO-
Hbl COCTaBa pPa3BPaTHBIX JCHCTBUN HEOOXOJMMO YYMTHIBATH MPU3HAKH,
npeaycMoTpeHHble coctaBaMu B ctatbe 134 YK P®. BykBanbHO yuuThIBas
3Ty cnenuduky, Mo pa3BpaTHbIMU JIEHCTBUAMHU C OOBEKTHBHON CTOPOHBI
HEO0OXOIUMO MOHUMATh aKT MOBEACHMS JIMLA, HE SBJISIOUIUIICS MOJOBBIM
CHOLLEHUEM, MYXKEJI0)KCTBOM WJIH JIECOMSTHCTBOM, HAIIPABJIEHHBIN Ha CEKCY-
albHOE YIOBJETBOPEHHE BUHOBHOIO U (WJIM) MOTEPIEBIIEr0, KOTOPBIN
0co3HaeT ()aKTUUIECKUN XapaKTep COBEpIIaeMBIX AeHCTBHI. OJHAKO B yac-
TU COJEpKaHUS JEUCTBUN, 00pa3yrOIIUX OOBEKTUBHYIO CTOPOHY MPECTyI-
neHus1, npeaycmorpenHoro crarbeit 134 YK PO, cymectByer koyuu3wus,
MCKJIIOYAIOIIasi BO3MOXXHOCTh MIPUBJICYEHUS K YTOJOBHON OTBETCTBEHHOCTH
3a T0OpPOBOJIbHBIC M3BpAIlEHHBIC (POPMBI UMHUTAITMH TIOJIOBOTO aKTa, TAKHE
KaK, HallpuMep, OpaJibHble WJIM aHAJIbHbIE M JPYrMe KOHTAKTHI JHUIA, HE
JOCTUTIIEro 16-1eTHEro Bo3pacra, ¢ B3POCIBIM YEJIOBEKOM (UTO C YYETOM
NPUMEHEHUs Hacuiaus norpedyeTr kBanudukauuu mno cratee 132 YK PO
«HacunbCTBEHHBIE IEUCTBUSI CEKCYaIbHOTO Xapakrtepay). [Ipu sToM Takke
CIIelyeT yKa3aTb Ha HECOOTBETCTBHE HAa3BAaHUIO NIPECTYIUIEHHUS, IPENYCMOT-
pensoro cratbeit 134 YK PO («IlonoBoe cHollleHWEe W WHBbIE JelCTBHUS
CEeKCYaJIbHOI'0 XapaKTepa C JIMIOM, HE JOCTUIIIMM IIECTHAALATUIETHETO
BO3pacTay), OrpaHUYCHHOCTH JIEUCTBHUI B BHJIE JIUIIIH MTOJOBOTO CHOIICHHUS,
MYXEIJIOKCTBa, JiecOusHCTBa. [103TOMY HEBO3MOXKHO NpPE/CTaBUTh OTHECe-
HUE€ KpaWHMX NPOSIBJICHUI CEKCYaJIbHOM PACIYIIEHHOCTH B OTHOILIECHHUH JINLL
B Bo3pacTe oT 12 10 16 neT co CTOpOHBI COBEPIIEHHOJIETHUX K pa3BpaTHBIM
NeHCTBUSAM, TeM 0oJiee K MPECTYIUIEHUIO HEOOIbILION UK CPEHEN TAKECTH.

OO0s13aTeNIbHBIMU  CYOBEKTHUBHBIMUA IPU3HAKaMU COCTaBa pPa3BpaTHBIX
NecTBUI HEOOX0IMMO MPU3HATE: 1) ceKcyalabHBI MOTHUB, TO €CTh IOJIOBOE
BJI€UEHUE, TUOUI0; 2) UX 1LIeb, KOTOpas 3aKJII0YaeTCsl B CTPEMJICHUH TOJTY-
YUTh CEKCYaJlbHOE Y/IOBJIETBOPEHHE WMJIHM BBI3BIBAHUU CEKCYAIbHOTO BO30Y-
KJIEHUS y TIOTEepIIEeBIIEro, MPOOYKIEHUN Yy HETO MHTEpeca K CeKCyalbHbIM
OTHOULICHMSIM.

[ToBenenue, conepkaiiee 0ObEKTUBHBIE MTPU3HAKU Pa3BpPaTHBIX JACUCT-
BUH, HO CyOBEKTHBHO OOYCIIOBJIEHHOE€ MHBIMU LEIIMU U MOTHBaMHU (Ha-
npuMep, oOHa)KEHHE MOJIOBBIX OPraHOB C LENbI0 MOYEHUCIYCKaHHS, NpH-
KOCHOBEHHME K HUM B MEIMLMHCKUX LIEJAX), HE JAET, 10 HAlIEMy MHEHMUIO,
OCHOBaHUU A MpuMeHeHus cratbu 135 YK PO.

Huddeperunanyisi yroroBHOH OTBETCTBEHHOCTH 32 pa3BpaTHbIE JEHCT-
BUs 00J1aaeT ONpeesIeHHbIM IMPOCTOPOM JJisi COBEPIICHCTBOBAHUSA, MO-
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CKOJIbKY B CHCTE€ME€ KBAIU(DHUIMPYIOMIKUX MPU3HAKOB 3TOTO MPECTYILICHUS
(wactm 2-5 crarbu 135 YK P®) He monydmin oTpakeHUsS OTIEIbHBIE 00-
CTOATENbCTBA, 10 HaIleMy yOeXJIECHHIO, CYIIECTBEHHO MOBBIIIAIONIINE 00-
HIECTBEHHYIO OMaCHOCTh COJESHHOTO.

Tak, K 4MCIly TaKHX OOCTOSITENIBCTB I1E€JIECO00Pa3HO OBLIIO OBl OTHECTH
COBEpIIICHUE Pa3BPATHBIX ACHCTBHIA POIUTEIEM WU UHBIM JIUIIOM, HA KOTO-
pPOro BO3JIOKEHBI 00S3aHHOCTU 1O BOCIUTAHUIO HECOBEPIICHHOJIETHETO, a
paBHO TMEAArOTUYECKUM PAOOTHUKOM WIIM JPYTUM paOOTHUKOM 00pa3oBa-
TEIbHOW OpraHU3aIlH, METUIIMHCKOTO YUPEKICHUS, OPraHU3alluU, OKa3bl-
BAIONICH COLMATBHBIE YCIIYTH, TNOO MHON OpTraHu3aIyy, 00s3aHHON OCyIIle-
CTBJISITh HAA30p 32 HECOBEPIICHHOJIETHUM. Y YUTHIBas MOBBIIICHHYIO 00IIIe-
CTBEHHYIO ONACHOCTh TAKUX JICSHHM, 3TO OOCTOATEIHCTBO HUMEET CMBICI
npexycMoTpeTh B yactu 3 crathu 135 YK PO B kauectBe 0c000 kBanudu-
IUPYIOIIETO MPU3HAKA, YTO MO3BOJUT HE TOJBKO YUECTh MOBBIIMICHHYIO 00-
IIECTBEHHYIO OMACHOCTh Pa3BPAaTHBIX JEUCTBUN, COBEPIICHHBIX YKa3aHHBI-
MU JIMIIaMH, HO U nipuBecTH cTaThio 135 YK P® B cooTBeTCTBHE C MEXKIY-
HapOJHBIMU CTaHAAPTaMH YTOJOBHO-TIPABOBOIl OXpaHbl MOJOBOW HEMpH-
KOCHOBEHHOCTH HECOBEPIICHHOJETHUX. B 11e10M, yKa3aHHasi CTaThd UMEET
3HAUUTENbHBIN MOTEHINAI I JalbHEHIIIeTO YIyqIIeHuUs.
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Abstract. The relevant problems of crimes in connection with such category
as sexual abuse are considered. The attention is paid to the protection of
sexual inviolability of minors preventing access to explicit materials. It is
highlighted that at the moment Russian criminal legislation responds to the
objective necessity of protection of sexual inviolability of minors taking into
consideration violent “burst” of information technologies and also availabil-
ity of related resources for their perception. It is highlighted that the feature
of sexual abuse is wide spectre of negative social consequences as agress the
sexual immunity (basic immediate object), sexual abuse breaks normal
physial and moral development of the minor and also public morality (addi-
tional immediate object). The discussive aspects of the limits of criminiliza-
tion of attacks on sexual inviolability of minors, the decision of the Plenum
of Supreme Court of the Russian Federation is considered, containing the ex-
planation of the notion “sexual abuse”, and also the attention is paid to sig-
nificant elements of crime, foreseen by articles 134 and 135 of the Criminal
Code of the Russian Federation. The proposals on improvement of the crimi-
nal-legal norms taking into consideration the proposed statements are made.
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