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AnHoTauus. [IpoaHanu3upoBaHbl B3Il NPEACTABUTENEH MIKOJBI BO3PO-
JKJIGHHOT'O SCTECTBCHHOTO IMPaBa Ha MPOOJIEMY COLMANBHBIX MPAB YEIIOBEKA.
KoHcTaTpoBaHo, 4TO KIIOYEBOH BEXOW TrOCYIapCTBEHHO-TIPABOBBIX MPE00-
pazoBanuii Poccun Havana XX crosnerusi SBWIOCH 3aKpEIUICHHUE 33 POCCUM-
CKUMH TOJIaHHBIMHU TPAXKIAHCKHX IPaB M CBOOOJ. YCTaHOBJICHO, YTO TPE-
CTaBHUTEISIMU IIKOJBI BO3POXKJICHHOTO €CTECTBEHHOTO IpaBa Oblia paszpabdo-
TaHa TEOpHUs IMPaB M CBOOOJ JTMYHOCTH B KOHTEKCTE B3aMMOCBSI3HU MIPABOBOTO
rocymapcTBa ¢ mpoOJieMaMH 3TUKH U Mopand. JIOKTpHHAIBHO 00O0CHOBAHO,
YTO COIMAJIbHBIE MpaBa, HapaBHE C MOJUTHUYECKUMH, 3aHUMAaJd BaXKHOE Me-
CTO B Katajore KiacCH()MKalUu NpaB 4YeIOBEKa, pa3pabOTaHHOM YYCHBIMH,
BBUJYy TOTO, YTO C HUMHU OBLIH CBS3aHBI TaKWC IICHHOCTH, KaK COIMATbHAs
CIIPABEJIMBOCTD U COLMAIbHOE PaBEHCTBO. IIpensioxkeHbl apryMeHThl, yKa-
3BIBAIOIIIME HA TO, YTO MPEJCTABUTENN LIKOJIBI BO3POXKACHHOTO €CTECTBEHHO-
TO TIpaBa CYUTAIN UCTOYHUKOM BO3HHKHOBEHHS COLHMAIBHBIX MPaB IIPaBO Ha
JIOCTOWHOE YEeOBEYECKOE CYIIECTBOBAHUE, KOTOPHIE SBISUINCH MPEAIOCHII-
KOH K COIMAIFHOMY PacKPEIOIIECHUIO JIMIHOCTH U MOMBITKOW TpaHC(hopMa-
MU COCIIOBHOTO 00IIeCcTBa B TPAKIAAHCKOE.

KioueBble ci10Ba: eCTECTBEHHOE IPABO; INIKOJIA BO3POXKICHHOTO €CTECT-
BEHHOTO IPaBa; 4YeJOBeK; OOIECTBO; MPABOBOE IOCYAAPCTBO; MPAXKIAAHCKOE
0011ecTBO; cB00O/Ia; MpaBa 4eioBeKa; COIUAIbHBIE MPABa; MPaBo Ha JOCTOM-
HOE YeJIOBEUECKOE CYIIECTBOBAHKE; YPOBEHD JKU3HU

B ¢oxyce coBpeMeHHOW IOpHINYECKONH HAayKH HAaXOOUTCA Hpodiema
IIPAB YEJIOBEKA, KOTOPAsk HE OrPaHUYMBACTCS UCKIIOYUTEIBHO OTACIbHBIMU
CTpaHaMM M PEerMoHaMu, a MpuodpeTaeT Bce Oosee rodaabHbIC MacIITaOBI.
B cratee 17 Koncturyuuu Poccuiickoii @enepaunu 1993 r. Hamwia cBoe
OTpa)KCHHE KOHILIETLNSA €CTECTBEHHBIX, HEOTUYXJAEMbIX IIpaB YEJIOBEKa,
YTO YKa3bplBacT Ha MPUMAT IIPaB YE€JIOBEKA, 3aKPEILIAET TCHACHIUIO OTYYX-
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JEHUS TTO3UTUBUCTCKOTO MO/IX0/1a B MOJIb3Yy €CTECTBEHHO-TIpaBoBoro. [Ipasa
YEJIOBEKa SIBJIAIOTCS MEPBUYHBIMHU MO OTHOIICHHIO K BO3MOXXHOCTU OCYIIIE-
CTBIIEHUs (PYHKITMH TOCYTapCTBEHHOW BIIacTU. B MoIMTHKO-TIpaBOBOM Hay-
K€ MO/ €CTECTBEHHBIMHU MpaBaMHU MOHUMAETCS CUCTEMa TPa)KJIaHCKUX, IO-
JUTUYECKUX, SKOHOMUYECKHUX U KYJIbTYpPHBIX MPaB JUUYHOCTH.

Konuenmus npas yenoBeka akTUBHO pazpadarbiBaiiack Ha pyoexe XIX —
Hayajma XX BeKa, B TOM YHUCIJIE MPEICTABUTEISIMHU IIKOJIBI BO3POKICHHOIO
€CTECTBEHHOI'0 IpaBa, B KOHTEKCTE MPaBOBOTO T'OCYAApCTBA, €0 B3aWMO-
CBSI3M ¢ mpobiieMaMu 3TUKH U Mopanu. ColualibHble IpaBa, HapaBHE € I0-
JUTUYECKUMH, 3aHUMAJIM KIIOUYEBOE MECTO B MPEACTABICHHOW YYEHBIMHU
kinaccudukanuu. CouuanbHas CIOPaBEeIIMBOCTh M COIMATIbLHOE PABEHCTBO
CUHMTAJNCH TTIaBHBIMU IIEHHOCTSIMHU.

I1.1. HoBropoiieB moauepKuBall BaXKHOCTh CBOOOIBI B TENSAX yIIydIle-
HUS COIMANILHOTO cyliecTBoBaHus [ 1, c. 272]. B cBoeii padore «O mpaBe Ha
CYILIIECTBOBaHME» YYEHBI OTMEYall, YTO B COBPEMEHHBIX JEKJIapalusx
JOJKHO OBITH 0053aTENhHO 3aKPEIICHO MPaBO HA JOCTOHHOE CYIIECTBOBA-
HUE YeloBeKa. YKa3aHHOE MPaBO MPEIOCTABIISJIO BO3MOXKHOCTh JUISl TOTO,
9yTOOBI JapoBaHHas cBOOOAAa MoOrjia OBITh JCHCTBUTENIBHO pealu30BaHa
npakTudecku. [1o MHEHHIO rocyaapcTBOBena, HECMOTPS Ha IOPUIUYECKOE
3aKperieHue CBOOOIbI, OHA MOTJIa M HE BO3BIMETH JIOJDKHOTO BOIUIOIICHHUS
B pe3ynbTaTe neuimra MaTepHaIbHBIX CPENCTB [2, ¢. 6].

[1.1. HoBropoaues yzaensii oco0oe BHUIMAaHUE UCCIIEIOBAHUIO TOCyaap-
CTBEHHO-TIPABOBBIX SIBJICHUN W MPOLECCOB B CPABHUTEIHHO-IIPABOBOM ac-
nekTe. B TaHHOM KOHTEKCTE Hjiess CBOOOIBI M €€ pealn3alus Ka3aiuch yde-
HOMY HaumOoJjee ONpaBAaHHBIMU B KOHLIEMIIUU aHTIUHCKOTO Julepanuima,
MPEJICTABUTENIM KOTOPOTO OTCTAMBAIA HEOOXOAMMOCTh OKa3aHUS COIECHCT-
BUs Hyxaatomemcs [ 1, ¢. 272].

ITo muenunto I1.1. HoBropoaiiesa, kareropus 10CTOMHON YEIOBEYECKOM
JKU3HHU TPEICTABIIsIaCh HEOIPEACICHHOW B CBA3M C TEM, YTO OTKpbIBaja
BO3MOJKHOCTH, C OJTHOM CTOPOHBI, JJIT OECKOHEYHBIX TPEOOBAHUH, C IPYyroi
CTOPOHBI, YCTAHOBJICHHS TPAHULIBI HEAOMMYCTUMOM KpaitHocTH [3, c. 321].

B ydenuu mpaBoBena cojep;kaHue npaBa Ha JJOCTOMHOE CYIIECTBOBAHUE
CTPYKTYpPHO COCTOSUIO M3 TIpaBa Ha TPYI U OTABIX, COLMAIBHOE oOecrede-
HUE B ClTydae HECIIOCOOHOCTH K TPYAy, OOJE3HH, CTApOCTH, MPaBoO Ha o0Opa-
30BaHHE U 3710poBhe. OcO00€ BHUMAHWE YUEHBIM YAEINS Pa3BUTHIO MPO-
(deccroHaNbHBIX COI030B, CIIOCOOHBIX OTCTaMBATh WHTEPECHI TPYISIIMXCH,
HO B TO XK€ BpeMs HE MPEBPAIIAIONINXCS B KPYITHBIE 00pa30BaHMs, CIIOCO0-
HbIe KOHKYPUPOBATh C TOCYJapPCTBOM, [TO3TOMY Ba)KHBIM CUUTAIOCH, YTOOBI
UHTEpEChl MPOo(CO030B U rocyaapcTBa coBnaganu. GabpudyHoe 3aKOHOA-
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TEJIbCTBO JOJDKHO OBLIO 3aKpENUTh CBOOOJBI B OTHOIICHUU YpEryJlIupoBa-
HUSl CAHUTAPHBIX YCIOBUU TPy/Aa, IPU3HAHUS 32 KXKIBIM TPYISIIUMCS €ro
cyOBeKkTUBHBIX TipaB [4, c¢. 104]. C mo3unuu mpaBoBeaa 0co0oe 3HAYCHUE
YIENAI0Ch 00S3aHHOCTU TOCYAApCTBa MO MOJAEPKKE OSCIIOMOIIHBIX JIHO-
Jiel, He CIIOCOOHBIX K Tpyny [2, ¢. 17].

Ilognepxusas uneu IL.M. HoBropoauesa OTHOCUTEIBHO MOpPaJIbHO-
A3TUYECKOTO CMbICTIa COUMaIbHBIX MpaB, M.A. IlokpoBckuil yka3plBaJl Ha
HPaBCTBEHHOE 3HAYEHHWE B OTHOUICHUU MPUHIIMIIA OMpENETCHUs pa3Mepa
couMaabHOM oMo [2, ¢. 26].

B xoHuenuuu pocCHMCKUX KOHCTUTYLHUOHAIMCTOB Hadama XX Beka
(B.M. T'eccen, b.A. Kucrsakosckuii, C.A. KoTisipeBckuii) CyObEKTUBHBIC
nyOIMYHBIC MpaBa MOAPA3ISISUTUCH HA HECKOJIBKO Trpymnm. Bo-mepBeix, 3TO
nmpaBa CBOOOJBI (HEraTWBHBIC TPaBa), BO-BTOPBIX, IMOJIOKHUTEIbHBIC ITyO-
JUYHBIE TpaBa (MIpaBa MO3UTUBHOTO CTATyCa), B-TPETHUX, MOJIUTHYCCKHE
mpaga [5, c. 32]. B nmpeacraBieHHOM KaTajore mpaB 0co00e BHUMaHHUE Tpa-
BOBEJIbl YACSUIM HEOOXOAMMOCTH O0053aTENIbHOTO 3aKOHOJIATENLHOTO 3a-
KpEIUICHUS MpaB Ha MOJO0XKHUTENbHbIE IEUCTBUS B MHTEpecax UHAUBHIA (CY-
nebHas 3amuTa, 00IIecTBeHHOE MIPU3pEeHue U ap.) [6, c. 24].

[To muenuto C.A. KoTisspeBckoro, IBMKEHUE MpaBa JT0IKHO OCYIIECT-
BJISITHCSL B HAIIPABIICHUU COBEPILICHCTBOBAHMS TAKUX HPABCTBEHHBIX IIEHHO-
CTel, KaK CIpaBelIMBOCTb, KOTOpas HapaBHE cCO CBOOOJON M PaBEHCTBOM
cuMTanach sIpoM, eHTpoMm npasa [7, c. 118].

[IpaBoBeiM B.M. I'eccen cumtan Takoe rocyaapcTBo, KOTOpPOE B CBOEH
NESTEIIbHOCTH OBLIO CBSI3aHO M OTPAHMYEHO TPABOM, CTOSIIO TIOJ] TPABOM, a
HE BHE U HaJ HUM [6, c. 11]. ITo MHEHHIO rOCy1apCcTBOBEIA, ITpaBa YeJIOBEKa
SIBIISTUCH LIEHHOCTSIMH, CTOSIIIIMMU HAJl HAllMOHAJILHBIM TIPABOM, OHH TIpHU-
oOperany 3HaYCHHE BEYHBIX ATUYECKHX HOpM. llog CyOBEKTHBHBIM ITyO-
au4yHbIM npaBoM B.M. I'eccen moHMMai «paBo, KOTOPOMY COOTBETCTBYET
00s13aHHOCTH TOCyaapcTBeHHON Biactuy [8, c. 10]. CymecTBoBanu TOHKHE
IpaHULbl B OTHOIIEHUH BMEIIATENIbCTBA FOCYAApCTBA B YACTHYIO JKHU3Hb MH-
TUBUIA ¥, HA00OpPOT, MHAWUBUIA B JEATEILHOCTh TOCyaapcTBa. B ciydae
HapyIICHUs YyKa3aHHBIX MPEAEOB BMENIATENbCTBA IMPEAOCTABISLIACH BO3-
MO>KHOCTH 3all[UThl HAPYIICHHBIX MPaB B aIMHUHUCTPATUBHOM M CyJIcOHOM
nopsiake [9, c. 17].

b.A. KuctakoBckuil cUuTas rocyaapcTBOM OyIyLIero COIHMAIHCTHYE-
CKO€ TrOoCyAapCTBO, MOJEPKUBABIIEE COJIUIAPHBIE UHTEPECH MHIUBUIOB U
oOmiee Onaro, BBIACNSI MpaBa JMYHOCTH HA TOJOKUTEIBHBIE YCIYTH CO
CTOpOHBI TocynapcTBa. [lo MHeHHUIO yueHoro, Hanbosiee OJIM3KO K COOTHO-
HICHUIO PAllMOHAIBHOTO U UPPAIMOHAIIBHOTO B MPaBe MOoIIa UMEHHO CO-
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UOJIOTUYECcKas I0PUCTIPYICHIIUS, yKa3bIBaloIlasi Ha TO, YTO CYObEKTHBHOE
MPaBO JIOTUYECKH HE COBIAACT C OOBEKTUBHBIM MpaBoM. HecoMHEHHO, 4TO
¢ no3unuu b.A. KuctakoBckoro npaBo — 3T0 sBJI€HUE colraibHOE. IMeHHO
B HayKe O MPAaBE CYIIECTBYET MHOXECTBO PA3JIMYHBIX MOAXO0J0B K TOHUMa-
HUIO U BBIIBMKCHHUIO TEOPUIA, 3a4acTyl0 MPOTHUBOpEYAIUX IPYT IPYTY, O
cymHoctu npasa. Hutupys W. Kanrta, b.A. KuctsakoBckuii ormeuan, 4To
«paBO €CTh COBOKYIHOCTh HOPM, YCTaHaBJIMBAIOIIMX U pa3rpaHUYMBaIO-
mwmx cBobomy» [10, c. 15].

Bb.A. KUCTAKOBCKUI OTCTanBajl COIMOJIOTHYECKOE TOHUMAaHUE MPUPOIbI
npaBa, SIBJISUICS CTOPOHHUKOM IPaBOBOro rocyaapctsa. I[lpaBoBen nenan
aKILIEHT Ha TOM, YTO B JIEHCTBYIOIIUX COBPEMEHHBIX €r0 MEepuoay BpeMEHU
JIeKJIapanusix npaB U cBo0O 00s3aTeNbHO JOKHBI OBITH 3a(hUKCHPOBAHBI
COLIMAJIbHBIE MpaBa HapaBHE C MOJUTUYECKUMH U TpakJaHCKuMu. MIMeHHO
COLIMANILHBIC TPaBa JapyloT BO3MOKHOCTh TPEOOBATh OT rOCYAapCTBa CIIpa-
BE/UIMBBIX YCIIOBUH NJI SKOHOMHYECKOIr0, JYXOBHOI'O CYIIECTBOBAHUS WU
paszButus [ 10, c. 14].

[To muennto b.A. KUCTSIKOBCKOT0, MICTHHHOE CYIIECTBOBaHUE MTpaBa 3a-
KIIF0YaeTcst He B JopMalbHOM HOpPMAaTUBU3ME, a B CO3HAHUH BCETO OOIIECT-
Ba, YTO, HECOMHEHHO, BJIHMSET Ha PACUIMPUTEIHHOE MO3HAHUE MpaBa KakK co-
LUAJIBHOTO SBJICHUS, «CIIPABEAIMBOIO Mpasay. [0 MHEHUIO y4eHOT0, TPaBo
Ha JOCTOMHOE YeJI0BEUYECKOe CYIECTBOBAHHUE I0JKHO OBITh TapaHTHPOBAHO
KaxxJomy uenoseky [11, c. 33].

B xonnenuun b.A. KUCTSKOBCKOr0O K COIMAIBHBIM ITPaBaM OTHOCHUJIUCH
MpaBoO Ha TPYA, OTABIX, HA ydacTHe B MaTEepHUATbHBIX U JyXOBHBIX Ojarax,
KOTOpBbIE ObUTM OOBEIMHEHBI €IMHON KaTeropHeil mpaBa Ha JOCTOWHOE CY-
mectBoBanue [11, c. 590]. C mo3umum y4eHOro, MMEHHO TIOCYIapCTBO
JOJKHO OBUIO TapaHTHPOBATh JaHHBIC MpaBa, MOTYEPKHUBAs, TaKUM OOpa-
30M, UX 3HaYHUMOCTb.

B coBpeMeHHON MHTEpIpEeTauuu MpaBO Ha JIOCTOMHOE 4YEIOBEYECKOE
CYILIIECTBOBaHHE CIEAYET OTHECTH K COIHAIbHO-3KOHOMHYECKHM IpaBaM
(mpaBaM «BTOPOTO MOKOJCHHS»), KOTOPBIE JOKHBI CIIOCOOCTBOBATHL 00Oec-
MICUCHHIO YEIOBEKY JOCTOMHOTO YPOBHS u3HH [ 12].

ObecrieueHre paB JUYHOCTH SBISUIOCH B KOHIICTIIIUU TE€OPETUKOB BO3-
POKIEHHOTO €CTECTBEHHOTO MpaBa MPU3HAKOM MPABOBOTO XapakTepa rocy-
JapCTBa, HAXOJ CBOE OTPaKEHHE B 3aKOHE. B aOCOMIOTHOM ke rocynapcT-
Be OecnpaBHbIN MOATAaHHBIA MOT IPOCUTH TOJILKO MUJIOCTH, a HE TpeOOBATh
mpaBa, TeM Oojiee TMpaBa Ha JOCTOMHOE YEIOBEYECKOE CYIIECTBOBAHHE.
BaxHoii rapanTueit ooecnieueHusl CyObEKTUBHBIX MTPaB JIMYHOCTH ITPaBOBE-
JIbI CYUTATHM TAKOW MPU3HAK, KaK pa3JeIecHue BIacTed, KOHTPOJb (8 IMUHH-
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CTpaTUBHBIHN, (PMHAHCOBBINA, TAPJIAMEHTCKHUH ), OTBETCTBEHHOCTh MUHUCTPOB
nepes mapiaMeHToM, CyIeOHYI0 3alUTy, MaTepuanbHble TapanTuu. Ocoboe
3HaYeHHUE MPEJCTaBUTENN TEOPUU BO3POKIECHHOIO €CTECTBEHHOTO IMpaBa
IIpUIaBaJIl UHCTUTYTY aAMUHHUCTpaTUBHON rocTuuuu (B.M. 'eccen) — kon-
TPOJIb Cy/a 32 3aKOHHOCTBIO aKTOB, Cy/IeOHBI KOHTPOJIb, TIPABO KaJOObI B
Cy[l Ha IEHCTBUS aIMUHHUCTPAIIHH.

[TpaBoBenbI paspadoTanu KinaccupUKaIMU TIPaB U CBOOO] JIMYHOCTH, K
KOTOPBIM OTHOCHJIUCh TOMHMO TaKUX OCHOBHBIX (DYyHIaMEHTaJIbHBIX IPAB,
KaK TpaXkJIaHCKHE, MOJIUTUYECKUE, TaKKE COLMAIbHO-I)KOHOMUYECKUE Ipa-
Ba. CucreMa rapaHTHil BKIIOYaIa MOJUTHYECKHUE, COIIMAIbHEIC, MAaTepUATh-
HbIE, MPaBoOBbIe rapanTuu [13].

IlogBoas mrToru, orMeTuM, 4To B KOHIe XIX — Hauvame XX BeKa BBI-
JAIOIIMMHUCS TpaBOBeIaMu Oblla pa3paboTaHa KOHIEMIHS MpaB U CBOOO
yenoBeka. [IpeacTaBuTenu eCTECTBEHHO-TIPABOBOM IIKOJIBI PacCMaTPUBAIH
U7eI0 MpaB U CBOOOJ JIMYHOCTU B KOHTEKCTE B3aMMOCBS3H IIPABOBOTO I'OCY-
mapcTBa ¢ npobiemMamu STUKKA M Mopanu. CollnanbHbIe MpaBa, HapaBHE C
MOJIMTUYECKUMH, 3aHMMall Ba)KHOE MECTO B Karajore Kiaccupukauuu
MpaB YelloBEeKa BBUIY TOTO, YTO C HUMH OBLTU CBSI3aHBI TaKWe€ IICHHOCTH,
KaK coluajibHasl CIpaBeUIMBOCTh U COLIMAJIbHOE PaBEHCTBO. B koHuenuuu
TEOPETUKOB BO3POKIECHHOTO €CTECTBEHHOTO MPaBa K COIMAIILHBIM IIPaBaM
OTHOCWJIMCH MPaBO Ha TPy, OTIBIX, COLUAIbHOE OOECHeuYeHUe B CBS3H C
HECIIOCOOHOCTBIO K TPYAy IO CTapOCTH U OOJIE3HHU, MPABO HA OMpeEAEsICH-
HBI YPOBEHb JKU3HHU, 3/10pOBbe, 00pa3oBaHuE, MPAaBO HA y4yacTHE B MaTEpH-
QIBHBIX M TyXOBHBIX Ojarax, KOTopble ObUIM OOBEIMHEHBI eIMHON KaTero-
puel mpaBa Ha JIOCTOMHOE CyIIecTBOBaHHE. ['0CyaapcTBO TOJDKHO OBLIO
NEHCTBOBATh B MHTEPECaX CBOOOIBI, YCTPaHssl HEOOOCHOBAHHBIE MPEMSATCT-
BUS K €€ pealn3alii W CO3/JaBasl MPU 3TOM HEOOXOAMMBIE BO3MOXXHOCTHU
IS ee mposiBieHus. PaccmarpuBas uaero o nuddepeHnuanum cyobeKTHB-
HBIX TIPaB HA YaCTHBIC W MyOJIWYHBIC, MPABOBEABl YKA3bIBAIH HA aKTHBHOE
y4acTue rocyJapcTBa B COLUAIBHOM JKU3HH.
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Abstract. We analyze the representatives’ views of the school of revived
natural law on the social human rights problem. We note that a key milestone
in the state and legal transformations of Russia at the beginning of the 20th
century was the consolidation of civil rights and freedoms for Russian citi-
zens. We establish that representatives of the school of revived natural law
developed a theory of individual rights and freedoms in the context of the re-
lationship between the constitutional state with the ethics and morality prob-
lems. We doctrinally justify that social rights, along with political rights, oc-
cupied an important place in the catalog of human rights classification devel-
oped by scientists, due to the fact that they were associated with values such
as social justice and social equality. We offer arguments indicating that rep-
resentatives of the school of revived natural law considered the right to a dig-
nified human existence as the source of social rights emergence, which were
a prerequisite for the individual’s social emancipation and an attempt to
transform the estate society into a civil one.

Keywords: natural law; school of revived natural law; human; society; con-
stitutional state; civil society; freedom; human rights; social rights; right to a
dignified human existence; living standard
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