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AHHoOTanusA. PaccMOTpeHBl KOHCTUTYLHOHHBIE MPUHIMIBI POCCUICKOrO
npaBa B paMKax MO3UTHBHCTCKOTO IpaBONMOHMMaHUs. OTMedeHa BhICIIAS
[IEHHOCTh KOHCTUTYIIMOHHBIX NPHHIIMIIOB IIPaBa, Kak 0a30BbIX HieH, Jexa-
HIMX B OCHOBE OTJENILHBIX OTpAcCIIeil MpaBa U BCETO NMPABOBOTO PETYIUPOBA-
HUA. CrenaH akIEeHT Ha MPaKTHIECKOM 3HAYCHWH KOHCTUTYIIMOHHBIX HMPHH-
IIUIIOB POCCHHCKOTO mpaBa. OTMEUYECHO, YTO B LENAX NMPEOIOICHUS AePEKTOB
MIPaBOCO3HAHMS HACEICHUsI 1E1eco00pa3HO MyOIMpoBaTh NMPHHIMIIE MpaBa,
3akperuieHHsle B Konctutynun Poccuiickoit denepanuy, B 0TpacieBoM 3a-
KOHOJATCJIbCTBC. HOZL‘IepKHyTO, YTO IMPAKTHUYCCKOC 3HAYCHUEC KOHCTUTYLH-
OHHBIX IMMPUHIUIIOB MpaBa MPOABIACTCA HE TOJLBKO B UX HpﬂMOﬁ poJii B ipa-
BOBOM pPETYJIUPOBAHUU OGLIJ,GCTBGHH]:IX OTHOHJeHl/II‘/II, HO U B TOM, 4YTO B CYy-
JeOHOI MpaKTHKE OHM MOTYT MCIIOJIBb30BAaThCS B Cilydae NPUMEHEHUs aHaJo-
THY TIpaBa U aHaJOrHM 3akoHa. O003HAYCHO, YTO JAHHBIN FOPHIUKO-TEXHH-
YEeCKUI WHCTPYMEHT NPUMEHSETCS Ul YCTPAaHEHHS NMPOOEIoB B IPaBOBOM
perynupoBanuu. OH UCIIONB3YyETCA BO MHOTUX OTPACIsiX POCCHHCKOTO MPaBa:
TPaXAAHCKOM, TPaKAAHCKOM IIPOIECCYaNbHOM, apOMTPaXHOM MpOIEcCy-
IFHOM, aJIMUHHACTPATUBHOM IIPOILIECCYaIbHOM, CeMEHHOM M ap. Takum 00-
pa3oM, B MIPOBEJECHHOM HCCIEI0BAHUU TT0KA3aHa MOJIOKUTENbHASI POJIb KOH-
CTUTYLMOHHBIX NIPUHIIUIIOB IIpaBa MPU IPUHATUU PEUICHUM [TPaBONPUMEHU-
TCJIEM B ClIyda€ OTCYTCTBUA OTPACIICBBIX MPABOBBIX HOPM, NPUMCHUMBIX B
KOHKPETHON CUTYallUU.

KnroueBble cj0Ba: KOHCTUTYIMOHHBIE NPUHIOMIBI IpaBa; KoHcTuTynus
Poccuiickoit @enepanuu; aHanorus mnpasa

Konctutynus Poccuiickoit ®enepaunn siBisgercs OCHOBHBIM 3aKOHOM,
OTIPENIETISIOMUM OPTaHU3alui0 ¥ (QYHKIMOHUPOBAHUE Bcex chep KU3HU
obmectBa. OHAKO peaNbHOCTh JUHAMHYHA, COOTBETCTBEHHO, KoHcTHTY-
uus P® Taxxke He SABIISETCA HOTMOM — OHA JO/DKHA MEHSTHCS B COOTBETCT-
BUM C OTpeOHOCTSIMU obOmiecTBa. [loaTBepKACHUEM STOMY SIBISETCS HUITY-
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i B Hacrosiiee Bpems mnponecc udmeHenus: Koncrutynum PO myrem
BHECEHUS B HEE ITOIPABOK.

B ocHoBe 1106010 HOPMaTUBHOTO MPABOBOTO akTa (M KOHCTHUTYLMOH-
HbI€ aKThI 3/1ECh HE UCKIIIOUEHHE) BCETAa JIeXkKAT ONPECICHHbIE UCXO/IHBIE,
0a30BbIe, OCHOBOMOJNarammue uaeu. Koraa aTv ujien noyiydaroT HOpMaTUB-
HOE 3aKpeIieHre, NEPEXOAAT C YPOBHS IPABOCO3HAHUS U JJOKTPUHBI B TEKCT
HOPMAaTHUBHOTO IPAaBOBOI'0 aKTa, OHU CTAHOBSTCS IPHUHIIMIIAMY IIPaBa.

YpoBeHb 3aKpeIUICHUs TPUHIIMIIOB MIPaBa MOKET ObITh Pa3HBIM, U B 3a-
BUCHMOCTH OT HETO B HAYYHOM JINTEPATypE MPUHSTO BBIIEIATH TPU TPYIIIIBI
MPHUHIIMIIOB MpaBa: 1) KOHCTUTYLMOHHBIC MPUHIUIIBI, HE TPOAYOINPOBAH-
HBIE B OTPACJIEBBIX KOJEKCaX; 2) KOHCTUTYLIHMOHHbIEC IPUHIUIIBI, TPOTyOIH-
pPOBaHHBIE B OTPACIEBBIX KOJIeKCaxX; 3) OoTpacieBble MPUHIIMIIBI, HAIIEAIINE
oTpaxkxeHue B Kojekcax [1, c. 7]. Takoil moaX0o L KOHKPETU3UPOBAH B JIUTE-
paType IpUMEHUTENBHO K Pa3Iu4YHbIM OTPACsM MpaBa (IPUUYEM HE TOJIBKO
POCCHICKOT0): aIMUHICTPATUBHOMY TIpoIlecCyaabHOMY [2], apOuTpakHOMY
npoiieccyaibHoMy [3], rpaxkaaHckomy [4], TpaXxaaHCKOMY MPOIECCYaIbHO-
My [5], cemeliHOMY [6], yroiaoBHO-TIpoIlECCyalbHOMY [7], YrOJIOBHO-MCIIOJI-
HUTEIbHOMY [8] U 1p.

JlanHast knaccudukanys, OCHOBaHHasI Ha MO3UTUBUCTCKOM MPAaBOIOHU-
MaHHH, HE TIPOTUBOPEYUT YCTOSBIIEHCA B OTEYECTBEHHON Hay4YHOU JINTEpa-
Type Kiaccu(uKaluy, B paMKax KOTOPOM MPUHIUIIBI TIpaBa AEsATCs Ha 00-
mye, MexxoTpacieBsie U oTpaciensie [9, ¢. 105-106]. [Ipobaema cooTHoIIE-
HUSl JIByX NPUBEIEHHBIX Kiaccu(UKaluil MPUHLUIOB MpaBa emie TpeOyer
CBOETO CIEUHAIBHOIO ocMblcieHus. [loka Mbl ee He paccMmaTpuBaeM. OqHAKO
curMTaeM HeoOXOJUMBIM OOpaTUTh BHHUMaHUE Ha TO, YTO UMEHHO KOHCTHTY-
LIMOHHBIE TIPUHIUIIBI TIPaBa JIEXKAT B OCHOBE BCEM CUCTEMBbI IPABOBOTO pery-
JMPOBAHMS B LIEJTIOM, OIIPEEIISIIOT BCIO )KU3HB 00IIIECTBA U rOCyJapCTBa.

Kak cnpaBennuBo ormevaer B.A. Umoxuna: «[Ipu BbIeIE€HUNA KOHCTH-
TYLIIMOHHBIX MPHUHIIMIIOB MpaBa CYIIECTBYET OJHA Cepbe3Has mpodiema, a
MMEHHO: 3aKOHOJATelNb B TeKcTe KOHCTUTYIIMM HUKaK HE HOMHUHHUPOBAII I10-
JIO’KEHUS, KOTOpbIE OH CUMTAeT npuHUMIaMu npasay» [10, c. 57]. UmeHHo
MIO3TOMY Ha3BaHWE KOHCTUTYLHOHHBIX MPHUHIMIIOB MpaBa SIBISETCA YCIOB-
HBIM U 110 3TOH MPUYMHE HOCUT U OyJeT HOCUTH YCIOBHBIN Xxapakrep. Eciu
B OTpacjiaeBOM KOJIU(UIHMPOBAHHOM 3aKOHOAATEILCTBE MPHUHLMUIIBI IpaBa
3aKpervieHbl B ONPEACIICHHOM MECTE€ HOPMATUBHOIO MpaBoBoro akra [11],
to B Konctutynuu Poccutickoit deneparnuu (kak 1 B KOHCTUTYIIMH JTFOO0TO
roCy/IapcTBa) OHU MOTYT PACIIONaraThCs a0COIIOTHO B JIFOOOM CTPYKTYPHOM
3JIEMEHTE: MpeamOyse, Jr000i TiaBe, 000N CTaThe W JaXe B 3aKIIOUYHM-
TEJIbHBIX U MEPEXOIHBIX MOJIOKEHUSX.
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HecMoTps Ha yka3aHHYIO BBIIIE YCIOBHOCTh HA3BaHMSI KOHCTUTYLIMOH-
HBIX TPUHIUIIOB MPaBa, BPsJA JIM CTOUT MOJBEPraTb COMHEHHIO caM (hakT,
yto B KoHctutyunu Poccuiickoit @enepanuu 3akperuieHbl OCHOBOIOJIA-
rarolye Uaeu — NPUHIUIBI IPaBa, UMEIOIINE CYIIECTBEHHOE 3HAUEHUE IS
IIPaBOBOT'O PETYJIMPOBAHUS.

Kak u3BectHo, yacth 1 ctatbu 15 Koncrurynuu P® ycranasmubaer,
yto «KoHctutymusa Poccuiickoii ®denepaiuu MMEET BBICIHIYIO FOpUAUYE-
CKYIO CWIly, IIpsIMO€ ACHCTBHE U IIPUMEHSETCA Ha Bcel Teppuropuu Poc-
cuiickoii ®exneparuu. 3aKOHbI U HHBIE MPABOBBIC aKThl, IPUHUMAEMBIC B
Poccuiickoit @enepanum, He NOKHBI NpotuBopeunTh Konctutynnn Poc-
cuiickoii deneparuu». Bo BTOpoil 4acTu TOW K€ CTaTbH Ha OpraHbl ToCy-
JApCTBEHHOM BJAacTH, OpraHbl MECTHOIO CaMOYIPAaBIEHUS, AOKHOCTHBIX
JUI, TPpaXJAaH U WX OOBEAMHEHUS BO3JIaraeTcsl O0sS3aHHOCTH COONIOJATh
Koncrurynuto Poccuiickoit @eneparuu u 3akoHbl. Takum 00pa3om, MbI BU-
UM MpsIMOE yKa3aHUE Ha IeMCTBEHHOCTh HOpMbI KoHcTuTynmu PO.

K coxxanenuto, MHorue rpaxnaane Poccun Bocnpunumaror KoHcTuty-
uuto Poccuiickoii ®denepanyii B KadyecTBE JEKJIapaTUBHOTO JOKYMEHTA.
OueBUIHO, YTO B IaHHOM CIIy4ae Mbl UMEEM JIeNI0 C 1e(h)eKTOM IPaBOCO3HA-
HUS, KOTOPBIM HE0OX0IUMO yCTpaHsITh. B mepByio ouepens, 3T0 HEOOXOH-
MO J€JaTh IyTEM MPABOBOIO BOCIMTAHUS HACEJNEHUS Pa3IMYHBIMH CIIOCO-
0aMM U Ha pa3HbIX YPOBHSX. Ba’KHBIM 3]IEMEHTOM 3TOrO MPAaBOBOT'O BOCIIH-
TaHMs SBJISIETCS IPABOBOE MH(OPMUPOBAHHE TPAXKAAH Yepe3 CpeicTBA Mac-
COBOM MH(pOPMAITIH, PY TTOJTYYCHHUH 00pa30BaHMsI M IPYTUMHU CITOCOOAMH.

KoHeuHo, npaBoBoe BOCIUTaHWE — 3TO IPABWIbHBIM, HO JUIMTEIbHBIN
nyTh MpeojoieHus AedexToB mpaBoco3HaHus. [loaTomy HeoOxonumo wuc-
NOJIb30BaTh U APYrue UHCTPYMEHTHI. Tak, Mbl cunTaeM HeOOXOJUMbIM TPO-
nyOIMpoBaTh BCE KOHCTUTYIIMOHHBIEC MPUHIIMITBI IpaBa B OTPACIECBOM 3aKO-
HOJIaTeNbCTBE. DTO HEOOXOAUMO ISl TOTO, YTOOBI y TIPaBOIIPUMEHUTENS HE
ObUIO HUKAaKUX COMHEHHUH B 11e/1IeCO00Pa3sHOCTH M 00s3aTEIbHOCTH MpPUME-
HEHUs B KOHKPETHBIX CIy4asiX KOHCTUTYLIMOHHBIX PHUHIIMIIOB IPaBa.

IIpakTHyeckoe 3HaYEHNE KOHCTUTYLIMOHHBIX MPUHIUIIOB IpaBa IpOsB-
JSIeTCSl HE TOJIBKO B UX MPSIMOW POJIM B MIPABOBOM PEryJIHMPOBAHUU OOIIECT-
BEHHBIX OTHOLICHUH, HO U B TOM, YTO B CyJeOHOI MpaKTUKE OHU MOTYT HC-
MIOJI30BAThCA B CIIy4ae MPUMEHEHHUs AHAJIIOTMM MpaBa U aHAJIOTMU 3aKOHA.
Kax n3BecTHO, JaHHBIN IOPUAMKO-TEXHUUECKUNH MHCTPYMEHT NPHUMEHSETCS
JUIsL yCTpaHEHUs! IPoOesioB B MPAaBOBOM perynupoBaHuu. OH UCHOJIb3yeTCs
BO MHOTUX OTpAacisIX POCCHMCKOrO IpaBa: TPaXkIaHCKOM, I'pa)IaHCKOM
IpoLEeCcCyaJbHOM, apOUTPa)KHOM TMPOIECCYAIbHOM, aJIMHHHUCTPATUBHOM
IIpOLIECCYaIbHOM, CEMEVMHOM U JIp.
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[lo HameMy MHEHWIO, KOHCTUTYLMOHHbIE MPUHIMIIBI IIPAaBA SBIISIOTCS
UcabHBIM HHCTPYMEHTOM JIJIsl TOTO, YTOOBI, CTOJIKHYBIITUCH C KOHKPETHOU
’)KU3HEHHOM CHUTYyalluel B paMKax KOHKPETHOW OTpaciy IpaBa U HE Halas
OTpACIEBbIX MPABOBBIX HOPM, MPUMEHUMBIX B JJAHHOM CHUTYyalluu, MPaBoO-
IPUMEHHUTEIb MOT OBl MX HCIIOJIb30BaTh. [Ipu 3TOM mpaBONPUMEHUTEIIO
JIOCTATOYHO HAWTH COOTBETCTBYIOIIMM IPUHLMUII IIPaBa, 3aKPCILUICHHBIA B
Koncturymmun P®, u cocnaTbcs Ha HEro NMpu BBIHECEHUHU CYNEOHOTO WU
WHOTO pelleHus. Bpsan nu BbIIECTOSIIAsE MHCTAHLMS MPU MPaBUILHOM
IIPUMEHEHNN aHAJIOTMM IIpaBa CMOXET OTMEHUTh TaKOE€ PEIICHHUE, TaK Kak
UMEHHO KOHCTHUTYIIMOHHBIE HOPMBI SIBIIIIOTCS HOpMaMmu, OOJadaroIuMu
BBICIICH FOPUIUYECKOM CUIIOM.
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Abstract. We consider the constitutional principles of Russian law in the
framework of positivist legal consciousness. We note the highest value of the
law constitutional principles, as the basic ideas that underlie individual
branches of law and all legal regulation. We focus on the practical signifi-
cance of the constitutional principles of Russian law. We point out that in or-
der to overcome defects in the legal consciousness of the population, it is ad-
visable to duplicate the law principles that enshrined in the Constitution of
the Russian Federation and in sectoral legislation. We emphasize that the
practical significance of the law constitutional principles is manifested not
only in their direct role in the legal regulation of public relations, but also in
the fact that in judicial practice they can be used in the case of applying the
analogy of law and the analogy of legislation. We indicate that this legal and
technical tool is used to fill gaps in legal regulation. It is used in many
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branches of Russian law: civil, civil procedural, arbitration procedural, ad-
ministrative procedural, family and others. Thus, the study shows the positive
role of law constitutional principles in decision-making by a law enforcer in
the absence of sectoral legal norms applicable in a particular situation.

Keywords: law constitutional principles; Constitution of the Russian Federa-
tion; analogy of law
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