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AnHoTanus. IlocBAmeHO BBIIBICHUIO 3HAYCHHS ANCUIAIMOHHOTO IPOM3-
BOJICTBA IO TPaXXTAHCKUM JenaM. [loguepKHyTo, YTO IpaBO Ha CyAeOHYIO
3aIUTY SBJISETCS OJJHUM M3 OCHOBHBIX TIpaB 4ejoBeKka. J{Jis JOCTHKCHHUS I10-
CTaBJICHHOM II€JTM YCTAaHOBIIEHBI CJIEAYIOUINE 3a/ladi: ONpPENEIUTh MOHITHE
aneJUISIIMOHHOTO MPOU3BOACTBA; 0XaPAaKTEPU30BaTh CYIIHOCTh aneuIsIIMOH-
HOTO MPOU3BOJICTBA MO TPaXTaHCKUM JenaM. B xone uzydeHus Bompoca Obi-
JIM TIPUMEHEHBI METO/bl HAyYHOTO TMO3HAHUS, MO0 UTOTaM KOTOPBIX CJIEIaHbI
COOTBETCTBYIOIIHE BEIBOJBI: HECMOTPS Ha IIMPOKOE TPH3HAHWE ATICIUISIH-
OHHOTO TIpom3BOJCTBa B Poccuiickoit ®enepannu, oTMedaeTcss HEOOXOIH-
MOCTB TOBBIIIEHHS 3(p(PEKTUBHOCTH JaHHOTO WHCTHTYTA BBHUIY ONpEHCIICH-
HBIX yIYIIEHUH B 3aKOHOIATEIbCTBE. B pe3ynpTaTe ompeneseHo, 4To ciemy-
eT TIOHUMATh TIOJI aNeJUIIUeH — paCCMOTPEHHE JIel, He BCTYNUBIIHNX B 3a-
KOHHYIO cHiTy. B crity 4ero Ba)XXHOCTb M 3HAYMMOCTP aleJUBIIHOHHOTO TPO-
W3BOJICTBA, KAK MHCTPYMEHTA 00XKaTOBaHMS, a TAKKE HEMOCPEIACTBEHHO HC-
IpaBJICHUA CyZ[e6HI:IX OHII/I6OK OTMEUACTCA KaK HOpMaMHU OTCYECTBECHHOI'O
3aKOHOAATCJILCTBA, TaAK U MCKAYHAPOAHBIMHU OpTraHaMU IO IIpaBaM YCJIOBCKaA.
0O603HaueHHbIe POOEIBHI 3aKOHOJATENLCTBA MOKA3aIu OTCYTCTBHE YE€TKO YC-
TAaHOBJICHHBIX rpaHeﬁ, 4yTO CO3aacT HpO6HeMLI OINpPCACIICHNUA 3HAYCHHUA U
CYIITHOCTH amNeJJISIIIMOHHOTO MPOU3BOJICTBA KAK HA TEOPETUUECKOM, TaK U Ha
MPaKTHIECKOM YPOBHIX. B 94acTHOCTH, MPUCYTCTBYET MOJEMHKA 1O 3HAUe-
HUIO aleJUIIHOHHOTO IPOU3BOJCTBAa. BMecTe ¢ TeM B JOKTPHHE BBIICIISIOT-
Csl ZIBa OCHOBHBIX 3JICMEHTA, CYI[HOCTH AaleJUIIIHOHHOTO MPOM3BOJCTBA —
9T0: 1) HOBTOPHOCTH PacCMOTpPEHUS Jelna; 2) mpoBepka cyaeoHoro akrta. Ho,
HECMOTpPS Ha 3HAYUTEIBHYIO PACIPOCTPAHCHHOCTH AaleUIAIMOHHOTO pac-
CMOTpPEHHUS JIeNT B TPa)KTaHCKOM MpOIIecce, BOMPOC 00 yaydmeHuu 3ddek-
TABHOCTH JAHHOI'O MHCTUTYTA BCE €IIC OCTACTCA aKTyaJIbHbIM, YTO IPUBOIUT
K He3(h(peKTHBHOCTH IPaKTAHCKOTO MTPOU3BOJICTBA B IIEJIOM.

KnwueBble cjioBa: aneuIsIIMOHHOE MMPONU3BOACTBO, I'PAXKIAHCKOE CYIOIIPO-
HU3BOJICTBO, Fpa)l()IaHCKI/Iﬁ mpouecc
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AnensauroHHOE MPOU3BOJICTBO SBJSUIOCH OPUEHTUPOM BHUMAHHS MHO-
TUX IIPABOBENOB B POCCUMCKON JOKTPUHE U HE YTPAYUBAIIO CBOEH 3HAYUMO-
CTU cO BpeMeH aopeBosironinonHord Poccum [1, c. 44; 2, ¢. 31]. Ha cero-
JTHSIIHUNA JI€Hb alleUIILMOHHOE MIPOU3BOJICTBO SIBIISIETCS 3TAllOM PacCMOT-
peHus 3aKOHHOCTH ¥ 0O0CHOBAHHOCTH CY/IE€OHBIX aKTOB, KOTOpPBIE HE BCTY-
IWIN B 3aKOHHYIO CHILY.

B cBoto ouepenb, MOCTaHOBIEHUS Cy/1a, BCTYNUBILINE B 3aKOHHYIO CUITY,
HE UMEIOT HUKAKOTO OTHOILIEHUS K aleUBIHMOHHOMY IIPOU3BOJCTBY, a fB-
JS0TCS 00BEKTOM MPOBEPKU B KAaCCAlMOHHOM MOpPSIKE, B MOpSAKE Cyneo-
HOT'O HaA30pa, B MOPSAKE NEPECMOTPA MOCTAHOBJIEHUH 110 BHOBb OTKPBIB-
HIMMCSI UJTX HOBBIM OOCTOSATEILCTBAM.

B cBs3u ¢ 3TuM Hanbomnee OIM3KOE K CYIIHOCTH MOHSTHE IPUBOAUTCS B
pabore JI.B. baiinaeBoii: «Anemrsmus (ot nar. appellatio — o6pamenne) —
npolielypa 1o MpoBepKe He BCTYNHBIIMX B 3aKOHHYIO CHIIy CY/AE€OHBIX aK-
TOB BBIILIECTOSIIIUM CY/AOM, OIpeAeNieHHass MpolecCyalbHbIM 3aKOHOa-
TEIbCTBOMY [3, c. 6].

B Hayke, B X0/ie BO3HUKAIOIINX JTUCKYPCOB 110 3HAYEHUIO aleJUISIHUOH-
HOT'O IIPOM3BOJICTBA, aBTOPHI YaCTO BBIAEISUIN CPEAM IOJIOKUTEIbHBIX Ka-
YeCTB alleUIALMOHHOTO IMPOU3BOJICTBA, KaK croco0a MpOBEpPKHM HE BCTY-
NUBLINX B 3aKOHHYIO CHJIy aKTOB, CJIEYIOIIHNE aCIIEKThI:

— Oosiee monHAs TapaHTHsI KOHCTUTYLIMOHHOTO IpaBa Ha CyAeOHYIO
3aLIUTY;

— 3¢ ¢eKTUBHOCTH KOHTPOJIA 32 JIESTEIbHOCTBIO CYI0B (HUKECTOSIINX );

— (dopmupoBanme enuHO0Opa3HOM cyneOHON NpakTHKH [4, c. 45-46; 5,
c. 358].

CoBpeMeHHas TOKTPUHA BBIJEISET 1Ba OCHOBHBIX 2JIEMEHTa B KAUECTBE
CYILIHOCTHU aNeJUISIIMOHHOTO MIPOU3BOJICTBA: 1) MOBTOPHOCTH PACCMOTPEHUS
nena; 2) mpoBepka cynedHoro akta. TeM He MeHee, HECMOTPS Ha OJIHO3HAY-
HOCTh B BOIlpocax O00O3HAUEHMs TJIABHBIX AJIEMEHTOB aleUISIUOHHOTO
MIPOU3BOJICTBA, BOMPOCHI COOTHOUICHHS JaHHBIX AJIEMEHTOB OCTAlOTCS OT-
KPBITBIMHU U 10 ce€il JeHb. OHU yuyeHble OTMEUAIOT 3HAYMMOCTh IOBTOPHO-
CTU paccMoTpeHus nena [6, ¢. 140; 7, c¢. 32], apyrue BBIACISIOT 3JIEMEHT
«IpoBepovHOi uHCcTaHIMm» [8, ¢. 112-113], ectb 1 Te, KTO coOmonaroT O6a-
naHc Mexay HuMmH [9; 10, c. 59]. HecMoTpsl Ha CHIOpbI, HUKTO HE OTPUIIAET
00513aTeIbHOCTh HAIWYMSA 3THX JBYX 3JEMEHTOB, KaK OCHOBOIOJATaIOIIyIO
CYILIHOCTb aneJUISUOHHOTO TPOU3BO/ICTRA.

BakHOCTb M 3HAUMMOCTD aIEUIALIMOHHOTO MTPOU3BOJICTBA KaK UHCTPY-
MeHTa 00KaJoBaHMsI, a TAaKXK€ HEMOCPEICTBEHHO HCIpaBICHUs CyAeOHBIX
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ommOoK oTMmeuaercs kak KonctutynmuonasiM cynom Poccutickoit denepa-
WU, TaK U MEKIYHAPOJAHBIMU OpPTaHaMH I10 ITpaBaM YeJIOBEKa.

[IpaBo Ha cyneOHYIO 3alIUTY SBISETCS OJHUM U3 OCHOBHBIX IMPAB YEJIO-
BEKa, KOTOPOE rapaHTHUPYETC MHOTMMH MEXITYyHapOIHBIMU I[OFOBOpaMI/Il, a
taxke Koncrutymueit Poccuiickoi CDe/:[epauHHZ. 3amura mpaB U cBOOO OT
HECTIPABEIMBOTO CY/ICOHOTO PEIICHHUsI, UCTIPABICHUS CyIeOHOM OIMOKH SIB-
JISI€TCSI HEOTHEMJIEMBIM 3JIEMEHTOM OCYIIECTBIICHUS YCTAHOBIIEHHOT'O ITPaBa.

Poccuiickas denepanusi, Kak COLMAIBHOE T'OCYAApCTBO, IAE BBICLICH
LEHHOCTBIO SIBJISIIOTCS MpaBa YeaoBeKa, a IIaBHOW O0S3aHHOCTBIO SIBISIETCS
3alUThl JaHHBIX TPaB, 3aKPEIUISET aNeUILIMOHHOE ITPOU3BOJICTBO KaK OC-
HOBHOM CIIOCO0 MPOBEPKH HE BCTYIMHUBIIUX B CUITY TOCTAHOBJICHHIA.

Tem He menee, denepanbHbI 3aKOHOAATENb OTMEYAET HEOOXOIUMOCTh
JOCTHKEHHUSI HAUOOJIBIIEr0 pe3ysbTaTa ¢ HAMMEHBIIUMU YCUIIMSIMU, MTyTEM
HEJIOIMYIICHUS] HEONPABAAHHOTO HCIOJIB30BaHUS CPEACTB, YTO CHMXKAET (-
(EeKTUBHOCTH TPAXKIAHCKOT0 CyAoIpou3BoacTBa. OnHako, kak ormetua Kon-
CTUTYIMOHHBIN cyn Poccuiickoit ®denepany, HEOOXOIUMO COOMIOAATH TY
rpaHb, TJIe COONIOCHUE ATUX TPeOOBAaHUI BBICTYMAET CPEICTBOM oOecreye-
HUSI CIIPaBEUIMBOCTH CY/IEOHOTO pEIlIeHHs, & HE CTAHOBUTCS CaMOLIENBIO°,

Kpome Toro, MHOrue ydeHble OTMEYAIOT, YTO HA CETOAHSAIIHUN JEHb
I'paxxnanckuii npoueccyanbHblil kKogeke PO He oTpaxaer B cebe 1octaToy-
HO TIOJTHO BCE HEOOXOIUMBIE 3JIEMEHTHI JIsl ONpeeNIeHuUs aneuIIuOHHOTO
MIPOM3BOJICTBA, KAK TIOJHOCTHIO 000COOIEHHOTO SBIICHUSI.

B nepByro odepens, OTCYyTCTBYeT 00O3HAYEHUE CTAaUU BO30YXKICHUS
aneJUILIMOHHOTO ITPOU3BO/CTBA. BO-BTOPBIX, OTCYTCTBYIOT yKa3aHHUs OTHO-
CUTEJIBHO MOATOTOBKH Jiefia K cyieOHOMY pa3buparenbcTBy. Kpome Toro, Her
YETKMX YCJIOBUM NPUHATHS JONOJHUTEIbHBIX JI0KA3aTeNbCTB. B-TpeTbux,
CYILIECTBYET IIMPOKOE TOJIKOBAaHME IOJHOMOYMM aNeJUILUOHHOIO Cy.a.
B-4eTBepThIX, CYIIECTBYIOT IPOOJIEMBbI OTHOCUTEIHHO COOJIIO/IEHUSI CPOKOB.
OTcyTCTBHE YETKO YCTAaHOBJICHHBIX IpaHeil co3/1aeT MpobieMbl Kak Ha Teo-

! Cm. Hanpumep: MexIyHapOHbIi MAKT O FPaKIAHCKHX M MOJTHTHUCCKHX MPABaX OT
16.12.1966 // Bemomoctu Bepxosroro Cosera CCCP. 1976. Ne 17. Cr. 291.

z Konctutynus Poccuiickoit ®expepanuu (MpuHATA BCEHAPOIHBIM TOJIOCOBAHUEM
12.12.1993 ¢ wu3MeHeHWsMH, OJOOPEHHBIMH B Xo0j€ OOIIEPOCCHICKOrO TIOJOCOBaHMS
01.07.2020) // Poccutickas razeta. 2020. 4 uros.

¥ Ilo Jielly O MPOBEPKEe KOHCTUTYLUOHHOCTH 4acTu nepBoi ctateu 320, uacTu BTOPOil
ctateu 327 u ctatbu 328 I'paxxgaHckoro mpoleccyaabHOro kogekca Poccuiickoit denepa-
IIUM B CBSI3U C kaslo0aMu rpaxkianku E.B. AneifHMKOBOH 1 0011ecTBa ¢ OrpaHUYEeHHOH OT-
BeTcTBeHHOCThI0 «Tpu K» u 3ampocamu Hopunbckoro roposckoro cyna KpacHosipckoro
Kpas u LleHTpanpHOro paiioHHOTrO cyaa ropoaa Uutsl: nocraHoBiaeHrue KOHCTUTYLIMOHHOTO
cyna Poccuiickoit @eneparnuu ot 21.04.2010 Ne 10-IT// C3 P®. 2010. Ne 19. Cr. 2357.
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PETHYECKOM YPOBHE B OINPECIICHIH CYIIIHOCTH U 3HAYCHUS aleIUISIIIHOHHO-
T'O MIPOU3BOJICTBA, TAK M HA IPAKTHYECKOM YPOBHE.

Takum 00pa3om, MpOaHATH3UPOBAB COACPIKAHUE TEOPETHUECKOTO W
MPAKTUYECKOTO MaTepHalia Mo BOMPOCY O CYIIHOCTH W 3HAUCHHUIO areluis-
IIMOHHOTO TIPOU3BOJICTBA 110 TPAKIAAHCKUAM JeIaM, MBI MIPHIILUIA K CIIEIYI0-
III1M BBIBOJaM.

1. HecMoTpst Ha CTOJb HIMPOKOE MPH3HAHUE aNeIUIIIIMOHHOTO MPOU3-
BOJICTBA KaK €MHCTBEHHOI'O0 HHCTPYMEHTa PACCMOTPEHUS CyJAeOHBIX aKTOB,
HE BCTYNMHBIIHMX B 3aKOHHYIO CHJIYy, BOTIPOC 00 yiyurineHus 3G(HEeKTUBHOCTH
JaHHOT'O MHCTUTYTA BCC CUIC OCTACTCA aKTyaJIbHBIM.

2. OrmeueHHbBIE TPOOIEMBI TPAKAAHCKO-TIPOLIECCYANTBHOTO 3aKOHOA-
TEJIbCTBA, a TaK)Ke MPoOJIEeMbl, 00CYKIaeMbl B IOKTPUHE, JENAOT MOHATHE
aTeJUIIIMOHHOTO MPOU3BOJICTBA PA3MBITHIM, TPYIHBIM.

3. Bce ot ymymieHus yMansFOT HE TOJBKO CYIIHOCTh U 3HAUYCHUE
aTeJUIIIIMOHHOTO TPOU3BOACTBA, HO U MPHUBOAAT K HEIP(PEKTUBHOCTH Tpa-
YKTAHCKOTO MPOU3BOJICTBA B IIEJIOM.
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Abstract. This work is devoted to identifying the significance of the appeal
proceedings in civil cases. We emphasize that the right to judicial protection
is one of the fundamental human rights. To achieve this goal, we set the fol-
lowing tasks: define the concept of appeal proceedings; characterize the es-
sence of the appeal proceedings in civil cases. In the course of studying the
issue, we use the methods of scientific knowledge, based on the results of
which the appropriate conclusions are drawn: despite the wide recognition of
the appeal proceedings in the Russian Federation, we note the need to im-
prove the efficiency of this institution due to certain omissions in the legisla-
tion. As a result, we define what should be understood as an appeal — consid-
eration of cases that have not entered into legal force. By virtue of this, the
importance and significance of the appeal proceedings as an appeal tool, as
well as the direct correction of judicial errors, is noted both by the norms of
domestic legislation and by international human rights bodies. The indicated
gaps in the legislation show the absence of clearly defined boundaries, which
creates problems in determining the value and essence of the appeal proceed-
ings both at the theoretical and practical levels. In particular, there is a con-
troversy on the appeal proceedings’ importance. However, the doctrine iden-
tifies two main elements, the essence of the appeal proceedings is: 1) the
repetition of the case; 2) verification of the judicial act. Nevertheless, despite
the high prevalence of appeals in civil proceedings, the issue of improving
the effectiveness of this institution is still relevant, which leads to the ineffi-
ciency of civil proceedings in general.
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