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Bonsi kak KoHUenm epax0aHCKO20 rpasa packpbieaemcsi Yepe3 aHasnus rpa-
808bix HopMm [paxdaHckoz2o kodekca Poccutickol ®edepayuu ¢ yd4emom
MOHUMaHUs1 eonu 8 ¢bunocoghuu, pesnuauu, rfcuxosoauu, ncuxuampuu,
JNuHesucmuke. Yepes npuamy KoHUernma 80osiu 8 epax0aHCKOM rpase pac-
Kpbigaromcsi  rpasocrnocobHocmp,  AeecriocobHocmb,  cOeKocrnocob-
Hocmb, 0eecriocobHOCMb HECo8epPUWEHHOIEMHUX Nul, pasocybbekm-
HOCMb 11U, 02paHUYeHHbIX 8 deecriocobHocmu, U nul, MPU3HaHHbIX He-
OeecriocobHbIMU, pedcmasumeribcmeso.

Ocoboe sHuMaHue ydeneHO aHanu3y enusiHusl 6UuosI02uYeCcKUX hakmopos Ha
BK/THOYEHHOCMb (bU3UYECKO20 Nuua 8 epaxOaHCKue MpasoomMHOWEHUS.
30ecb umeem mecmo obpawieHue K rncuxuampuu Kak obsacmu meduuyu-
HbI, udydarouel 0egopmuposaHue 80sU Yesiogeka rnod 8/IUSTHUEM MCUXU-
Yeckux paccmpolicme u comamu4eckux 3abosiegaHudl.

CabopmyrnupoeaH 8b18600 O MOM, 4mo 80J1 senisemcsi ¢hyHOameHmarnbHbIM
u cucmemoobpasyrouuM KOHUeNnmMom yusunucmuku. Ha ocHoge mexaduc-
yunauHapHo2o aHasnu3a eoJiu orpedesieHbl YPO8HU 807U (hU3U4YEeCKO20
nuya Kak ydacmHuka 2pax0aHCKUX MpasoomHOWeHUU: 8bicluUll ypo8eHb
gosu orpedenieH rnpedcmassieHUeM O 80Jle Kak ceolicmee asmOoHOMUU
JIUYHOCMU; UeHmparibHbIl YpoBeHb 807U C8513aH C CUXOCOMamu4yecKuMu
0CO6eHHOCMSIMU 4Yeriogeka, e20 coyuasibHbIMU U 3KOHOMUYECKUMU KOM-
nemeHyusiMu; cooepxxamesibHblll ypoeeHb, 20e 80J151 ¢hu3uvecKoeo nuya
gopmupyemcs 8 PUOUYECKU 3HaYUMbIU Mepuod; HEWHUU ypOBeHb 807U —
80/1€U3bSIBIIEHUE.

Knroyesble criosa: BONsi; aBTOHOMUSI; JIMYHOCTb; hU3M4ECKoe fnL0; NpaBoCHo-
COBOHOCTb; AeecnocobHOCTL; CAEeNKOCNocobHOCTL; NpaBa; NpeacTaBUTENb-
CTBO; NCUXMYECKNE PacCTPoCTBa.

BBenenue

[TonsiTHE «BOJIS» SIBASETCS OJHUM W3 IPEBHEHIIMX MCUXOJOTMYECKUX MO-
HATHH; «HauyuHas ¢ AHTHYHOCTH W a0 Hoseiimero BpemeHH, BOJS, HapaLy
C Pa3yMOM U YyBCTBaMH, 3aHUMAET IICHTPAJbHOE MECTO B YUCHUHU O IYyIIE Ye-
noBekay» [11, c. 72]. B HacTosiiee BpeMs OTCYTCTBYET €AMHOE MEXKIUCIUILIN-
HapHOE MOHMMAHUE BOJU. DTO BIOJHE OOBICHUMO, TIOCKOJIBKY pa3Hbie chepsl
YEJIOBEYECKOTO MO3HAHUS UMEIOT U pa3Hble LeU U3YUCHUS JKU3HEACSTEeIbHO-
CTH YEJIOBEKA.

B rpaxkmanckoM mpaBe BOJISL BBICTYIIAE€T OMPEAEIIAIONIe CMBICIIOBON KaTe-
ropuei TpakIaHCKOTO MpaBa M ero KOHIENToM. V3ydeHue «BONm» B TpakIaH-
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CKOM IIpaB€ IO3BOMISET NPOHUKHYTHCS JyXOM LMBWIACTUKH, COLEPKAHUEM
TPaXXIaHCKOTO 3aKOHOAATEIbCTBA W €r0 TOJKOBAaHUEM, MOIXOAAMH CYJOB
B paspelieHHH TPakJaHCKO-TIPAaBOBBIX CHOpoB. JlehuHuIms Boiu MpsiMo
B 'paxxnanckom kozpekce Poccuiickoit ®enepaunu (daree — 'K P®D) e ycra-
HOBJICHA, HO JIOTHYECKU BBIBOAMUTCS U3 €T0 MOJIOKCHUH KaK OOLIero xapakrepa,
TaK ¥ OTHOCAINUXCS K KOHKPETHBIM BOIPOCAaM PETYJIHPOBAHUSA T'PaXITaHCKO-
[IPaBOBBIX OTHOLICHUN. [Ipu 3TOM BOJIA MMEET 3HAUEHUE HE TOIBKO IS I'pax-
JTAHCKOTO MpaBa, HO U AJIsl BCETO YaCTHOTO MpaBa B IIEJIOM.

Boss B rpaxnmaHckoM mpaBe — 3T0 0a30BO€ IOHSTHE, OIPENEIISIoIIee
U MIPaBOBOE PETYIUPOBAHUE, U MPABONPUMEHUTEIbHYIO MPAaKTUKY. Kakoii ObI
BOMPOC WJIM KOH(IUKT HE BO3HUK MEXIY YYaCTHUKAMH TPaKAaHCKUX IMPaBO-
OTHOLICHUH, €ro paspelieHre OyAeT ONpPEeAesAThCS YCTAaHOBJICHHEM WX BOJIH.
Bons kak koHment xak Obl koaupyercs B mojoxeHusx 'K PD, obecrneunBas
TE€M CaMbIM LIEMEHTUPOBAHUE AyXa LUBUIMCTHKHU, IPHUHLHUIIOB I'PAXIAHCKOTO
IpaBa M €AMHCTBO MOJIXOJO0B B PETYJHMPOBAHUHU I'PaXIaHCKO-NPABOBBIX OTHO-
IIEHUH U pa3pelleHUH CIOPOB B HUX. Bois sBiseTcss 00bEKTOM IpakJaHCKO-
IIPaBOBOM OXPaHbI U 3aILUTHI.

MeToabl

B ¢unocodun monHsITHE «BONIS» OTHOCHTCA HE K MPABOBOMY ITOJIOKEHHUIO
YEeJIOBEKA B IPAKIAHCKOM IPaBe, a K €ro XapaKTePUCTHKE KaK JIMIHOCTH. B du-
JI0cO(pUN U 3TUKE MpaBa BOJS — 3TO KOMIIOHEHT (CBOHCTBO) JIMYHOCTH B KOH-
TEKCTE «aBTOHOMHUHU BOJIN». «ABTOHOMHS BOIW» — IMOHATHE KOHIETITYaIbHOTO
3HA4YEHMUs, TTIOCKOJIBKY Yepe3 HETO PAaCKPBHIBAOTCS ATHKA IpaBa, MPeICTaBICHI
0 cB00O/Ie yeoBeKa U ero 1eHHoCcTH. YenoBek, 00aaqarommi aBTOHOMHEN BOJIH,
3HAYUT OOJIANIAIOIINH «BO3MOXKHOCTBIO M CIOCOOHOCTHIO CAaMOMY peIlaTh, YTO
€CTh J00pO, a 4TO — 3710, TJIe KOHYAETCsI MPaBo, a I¢ HAYMHACTCS 00S3aHHOCTHY,
a TaKKe 00JIaaroIInil «CIIOCOOHOCTEIO TIPAaBOBOTO cykaeHus» [11, c. 161 — 168].
ABTOHOMHSI BOJIM — ATO CIIOCOOHOCTH BOJIM OBITh 3aKOHOJATEIHHUIICH CBOUX
MOCTYTKOB, 3TO CBOWCTBO JMYHOCTH M OCHOBaHWE €€ JOCTOWHCTBA; 3TO CIIO-
COOHOCThH yBaXKaTh ceOs W IPYyrux, MpPU3HABATH IICHHOCTHh YEIIOBEKA, YBAXKATh
mpaBo [5, c. 1199, 1240; 6, c. 283, 350; 7, c. 196, 206]; «...a 4em xe APyruMm
MOKET OBITH CBOOONA BOJHM, KaK HE aBTOHOMHEH, T.€. CBOHCTBOM BOJHU OBITH
camoi s cebst 3akoHOM?» [7, c. 226]. A mMOTOMYy aBTOHOMHSI BOJIM PacHpo-
CTpaHsIeTCs Ha BCe cephbl OBITHS YeTTOBEKA.

B mpaBocnaBuu BOJIST OIpENENsETCS KaK «TJIABHBIN Jap, MepeqaHHbIA de-
noBeky ot boray; «umenHo B Bosie cocroutr OOpa3 ['ocmoma»; «0co3HaHUE
JIOABMH JaHHOTO (DaKTa IMO3BOJIUT HE MPOCTO 00y31aTh T¢ MOCTYIKH, KOTOPHIS
00yCIIOBIIEHBI CTPEMIIEHHEM K MaTepHajIbHBIM OJlaraM ¥ MUMOJETHBIM YYBCT-
BaM, HO ¥ pa3o0paThcs B ce0e, )KUTh B TADMOHUH C QYO W TEJIOM, He Moja-
BasICh UCKYIICHUSIM cTpacTei» [2, c. 144, 145].

B nuHTBHCTHKE KOHIIENIT BOJIA SBISETCS O€39KBHBAJICHTHBIM (3THOCIIEIIH-
(huyeckuM) M MapHBIM (BOJS — CBOOOA); €r0 MOTHBHUPYIOMIMMH TTPHU3HAKAME
SIBJISTFOTCSI «OKEJIAHUE» U «CBOOOa»; BOJS MPEACTABISIET COO0N «HEKHUI TyXOB-
HBIM aKT, HAMpaBJICHHBIA Ha MOCTIDKCHHE HEKOM IENU» WM «aKTUBHOE WM
MACCHBHOE JKeJIaHWe, Mpeoararoliee 0Kuaanne ero ucrmoHeHus» [9]. Bons
BKJIIOYAeT Pa3HbIe KATETOPUH U acleKThl: cBOOOa, «CBOH-Uy)0il», «bor B 1y-
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e», COBECThb, HMYIIECTBO, KOJHUYECTBO, MPOCTPAHCTBO, XapakTep, BIACTb
U cuiia, mobesa, CTpeMyIeHuUE, JKeJIaHue, pasyM, BIOOD, TyX, Xapakrtep [4, 9].

B mcuxmatpun BOJIST — 3TO «ICHXHYECKHH IMPOIECC CO3HATEIHLHOTO Pery-
JUPOBAHUS YEIOBEKOM CBOETO TMOBEACHUS U NEATCIHLHOCTH TPHU TPEOIOJICHUN
BHYTPEHHMX M BHEUIHUX npersrctuil» [10, c. 41]. B ncuxonoruu Bois pac-
KPBIBACTCS Yepe3 «IICUXMUECKoe 00pa3oBaHue, TO3BOJISIONICe HHANBUIY, IIeTe-
HaIPaBJICHHO MPEOJI0JIeBasl Pa3IUUHble BHYTPEHHUE U BHEIIHHUE MPEMATCTBUS,
OCYIIECTBJIATh CBOIO NEATCIHLHOCTHh JJIA JOCTHDKCHESI TTOCTABIICHHOHN IIEIIH»,;
311eCh BOJISI, MHBIMHU CJIOBAMH, PACKPBIBACTCS Uepe3 MPOIECCHI «BOJIEBOU caMo-
perymsguu» 3, c. 85]. B ncuxonoruu «Bosist OTHOCUTCSI K OCHOBOIIOJIAralouuM
mpo0jeMaM CTAaHOBJICHHS JIMYHOCTH, BBIYUCIIIIONIAM CaMOCTOSTEIHLHOCTD
U OTBETCTBEHHOCTh YEJOBEKa», BBIBISACH «B HE3aBUCHMOCTH, YIPSIMCTBE,
YCHUIAYUBOCTH, PEITMMOCTH, CAMOKOHTPOJIE, CTOWKOCTHY [8, ¢. 29, 30]. UenoBek
HE POKIIaeTCs C «BOJICHY, a (DOPMHUPYET €e M Pa3BUBACT B TCUCHUE CBOCH JKM3-
HU, TO €CTh BOJISI — 3TO «IIPHOOPETCHHOE HOBOOOPAa30BaHUE); BOJIST B3aHMOCBSI-
3aHa C HHTEIJIEKTOM M SIBIAETCS Ba)KHEUIIEW COCTaBIAIONMIEH «JIyXOBHO-
HPABCTBEHHOT'0 CTAHOBJICHUS YEJIOBEKA Ha OOJIBITMHCTBE 3TANIOB €r0 OHTOTEHE-
3a» [1, ¢. 7]. B counanbHO-NICUXOJIOTMYECKOM ACIEKTE BOJS HPEACTaBISETCS
KaK «Ba)KHBbI KOTHUTHUBHBIN MPOIECC M KaK HEOOXOAMMBIH KOMIIOHEHT OOIIe-
HUS», TIPU OTOM «BOJICBBIE W HMHTEIUICKTyallbHbIE NEHCTBHUS HE CYIIECTBYIOT
n30aupoBaHHO [1, . 7].

dunocopuss U penurus ONPEACISIOT 3TUYCCKHE OCHOBAHUS aBTOHOMHUU
BOJIM, CBOOOJIBI M paBEHCTBA Jitojieil. [IcHXoorust ¥ mcuxXuaTpusi pacKphIBarOT
CITOCOOHOCTh K (hOPMHUPOBAHUIO BOJIM U €€ Pealln3aiiil B KOHTEKCTE OMOIOTH-
YECKUX W COIUAIBHBIX (DaKTOPOB, OMPEACISAIOT BIHMSHAE TICHXUYECKHX pac-
CTPOUCTB M OCOOBIX IMCUXHICCKUX COCTOSIHHMM UeIOoBEeKa Ha (DOPMHpPOBAHUE BO-
JIU B OTHOILICHUU COBEPILICHUS IOPUANUYECKH 3HAUMMBIX neicTtBuid. [legaroruka
M3y4aeT BO3pPACTHBIC, KOTHUTUBHBIE ¥ MHTEJUIEKTyallbHbIE CIIOCOOHOCTH peOeH-
Ka B mporiecce ero obydenus u conuanuzanud. Camo rpakJaHCKOE TpaBo yC-
TaHABJIMBAET MPABOBHIC MEXAHU3MBI U IIPABOBBIC MOCICACTBUS BOJEBBIX JCUCT-
BHI YeJIOBEeKa KaK YIaCTHHUKA TPAKIAHCKIX TTPABOOTHOIICHUH.

B cuny crnosxHOCTH, TITyOWHBI 1 MHOTOTPaHHOCTH JAHHOTO MOHSATHS B pa3-
HBIX HayKaxX, B CHJIy 3HAYUMOCTH OIpPEICICHHUS CHCIU(PUKHA BOJHM YeIOBEKa
B IPaKIaHCKUX (MMYIIIECCTBCHHBIX) OTHOIICHUSX, C YIETOM OIpPEICICHUS UIcH-
HOTO siipa B IOHUMAHHUK BOJU U YCTAHOBJICHUEM CICIU(PUKU TOHUMAaHUS BOJIH
B KOHKPETHBIX HAayKaX M BO33PCHHUAX — HEOOXOIWMO OCMBICICHHE KOHIENTa
BOJIH C TEM, YTOOBI OCO3HABaTh W NMPUMEHATH €r0 MPABWILHO B IOPUINICCKOM
KBaJTU(UKAIUN OTHOUICHUI W Pa3pElICHUU IOPUIUICCKUX KOJUTM3HUHA U CIIOPOB
B TPaXKIAHCKO-TIPaBOBOH cdepe.

Pe3yabTarhbl

Bounst B rpakaaHCKOM IIpaBe KOHCTPYHUPYETCS B KaTETOpUsX CBOOOABI, pa-
BEHCTBA U CaMOCTOSITEIBHOCTH YYAaCTHUKOB Tpa)<IaHCKHUX IMPABOOTHOILEHUM.
IIpn 3TOM 37€CH OHa BBICTYNAET OTHAENBHBIM M CAMOCTOSITENIBHBIM ACIIEKTOM
BOJIM KaK (PUIIOCO(CKOT0O U KaK MCUXUYECKOTo MOHATUH. Bols B rpakaanckom
npase B GHUIOCOPCKOM TUCKYPCE OCHOBBIBACTCS Ha MPU3HAHHWU YEJIOBEKa JTHY-
HOCTBIO, YTBEPKICHUH HJIEH €r0 JOCTOMHCTBA U CAMOCTOSITEIbHOCTH, €r0 LIECH-
HOCTH JUIg O0IeCTBa M TOCY/IapCTBa, BUJCHHUS B HEM MOJHOIIPABHOTO YYaCTHH-
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Ka MpaBOOTHOIICHUH. Bois B rpakJaHCKOM IIpaBe B MCUXUYECKOM JIHUCKYpCE
CBSI3aHA C YCTaHOBJICHHWEM ee AeQOopMaluy WM OTCYTCTBHS BBHIY HATWYHA
0COOBIX TMICUXUYECKUX PACCTPOMCTB U MCUXMUYECKUX COCTOSHUI B CTaTHKe (IIpa-
BOCYOBEKTHOCTH) M B FOPUIMUECKU 3HAUYMMBIN TIEPUO/] IPU COBEPIICHUU (PH3H-
YECKUM JTUIIOM CJIETIOK.

Bonst xak ymo3puTenpHOE TOHATHE, OYIy4Yd pacUICIUICHHBIM W Ompere-
JAEMBIM B CBOUX MCJIAX pa3sHbIMM HAayKaMH, B cBOeH CYIIHOCTH HUMECT ITOHA-
TUHHOE W IIEHHOCTHOE S/IPO, OMpeeliieMoe MPEACTABICHUEM O YelIOBeKe Kak
CBOOOTHOM CYOBEKTE, COOOPA3YIOIIMM CBOIO BOJIO C COBECTHIO U IIpaBaMu ApY-
rux auil. B rpaxmanckom mpaBe BOJISL — 3TO CBOMCTBO JIMYHOCTH, HOCUTEIEM
KOTOPOTO SIBISIETCSl (PM3UYECKOE JIMIO KaK YYaCTHUK TPAKIAHCKUX IPaBOOT-
HOHIeHI/II\/'I, a aBTOHOMUA BOJIM BBICTYIIACT MMPUHIUIIOM I'Ppa’XIaHCKOT'O 3aKOHOAa-
TEIbCTBA. B KaTeropusix rpaxAaHCKOTO IMpaBa JaHHAs CYIIHOCTh BOJHU PACKPHI-
BaeTcs B CBOOOJIE W PaBEHCTBE YYACTHHUKOB TPAKIAHCKHX MPAaBOOTHOIIEHHH,
B 00ecIieYeHNH UX NPaB U HHTEPECOB.

C ydYeroM TMOJOXKEHUH TPa)KTaHCKOTO TpaBa M MEXIUCIUTUTMHAPHOTO
nmoaxonga CHMUTaeM, 4YTO KOHLCHT BOJM MMECT B TPAKAAHCKOM IIpaB€ YETBIPEC
YpPOBHSL.

Ilepsviii ypoBeHb — BBICIIMNA YPOBEHb BOJIM OIPEEISAETCS MPEeCTaBICHH-
€M O BOJIe KaK CBOMCTBE aBTOHOMHUM JIMYHOCTH B €€ APTHYECKOM NOHHMaHUH
B KOHTEKCTE MTPABOBBIX IIEHHOCTEH.

Bmopoii ypoBeHb — IEHTpaJIbHBIM yPOBEHb BOJHU CBS3aH C MICUXOCOMATH-
YECKUMH OCOOCHHOCTSIMHM YEJIOBEKa, €ro COLMAIBHBIMH M SKOHOMUYECKHUMH
KOMIETeHIINSMH KaK Y9aCTHUKA Ipa)XTaHCKUX TPaBOOTHOMIEHHA. [laHHbIe 0co-
OCHHOCTH ONpPEAENAIOT CIIOCOOHOCTh YeJI0BeKa 001a1aTh BOJICH, OCO3HABATH €e,
PYKOBOJCTBOBAThCS €10 B CBOMX IMOCTYNKaX, TOHUMAaTh COIMAIEHOE W IOPHIHU-
YEeCKO€ 3HAYeHHE CBOWX JEHCTBMH M MX MOCIEACTBHHA. 37ech peub HIET O Jiee-
CIIOCOOHOCTH U €€ 00bheMe C yUeTOM BO3pacTa 4eJIOBeKa M WHBIX 00CTOSATEIHCTB
(orpaHuveHne JeecriocOOHOCTH, TMpHU3HAHHE TpaKIaHWHA HEIEeCIOCOOHBIM,
SMaHCHIIAIMS U T.J.). JlaHHas Bos (B cTaTHKE) MPUCYIIA YSIIOBEKY HMMAaHEHT-
HO, OHa O6’beKTI/IBHa, TO €CTh 3aBUCHT OT JIMYHOCTH YCJIOBCKA, a HC OT BHCUIHHUX
(hakTOpOB.

Tpemuii ypOoBEeHb — COJepKaTeIbHBIH, I/Ie BOJS (PU3NIECKOro Juia (B au-
HamMuKe) (opMHUpyeTCs B IOPHUAMYECKH 3HAUYMMBIA TEPUOI TPUMEHHUTEIHHO
K KOHKPETHBIM HMHTEpecaM M >KEJaHUSM JUIA B OTHOLICHUU AOCTHUXKEHUS IKO-
HOMHWYECKHUX W MPABOBBIX IIeJICH M MOCIIEICTBUH €ro MOBeIeHUs KaK yYaCTHHKA
TpaKIaHCKHUX TpaBOOTHOIEHUH. JlaHHas Boyst popMupyeTcs 1o BO3IeHCTBU-
€M BHEIIHUX (PAaKTOpPOB M OOCTOSATENHCTB C YYETOM MOTPEOHOCTEH M TJIaHOB
YeJI0BeKa B FOPUINYCCKU 3HAUUMBIN EPUO.

Yemeepmulil ypOBEHb — BHEIIHUH YPOBEHB BOIU — BOJIEU3bSIBIICHHE.

HccaenoBanue

Obwue nonodxcenus o sone 8 I paxcoarnckom kodekce Poccutickot edepayuu

ITonstue n xonuent Boau B 'K PO ycmaTtpuBaroTcsi B €ro OCHOBOIIOJIA-
raroluX MPaBOBbIX HOPMAX.

B cratbe 1 'K P® 3akperuisitoTcsi MPpUHIMIBI TPakAaHCKOTO MpaBa U Irpa-
JKAAHCKOTO 3aKOHOJIATeNIbCTBA, KOTOPHIE MPUMEHUTEIHHO K «BOJE» BO3MOKHO
NPEACTaBUTD CIEAYIOIUM 00pa3oM:
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— BOJISL ONpeJensercs Kak HEOThEMJIEMBbIH KOMIIOHEHT HOPUAMYECKH CO-
CTOSITEJILHOTO YYAaCTHUKA TPAXKAAHCKUX IPaBOOTHOLIECHNUH;

— YCTaHABJIMBACTCS CaMOCTOSTEIBHOCTh, PaBEHCTBO M CBOOONA Y4YacTHH-
KOB I'payKIaHCKO-TIPABOBBIX OTHOIIEHUH KaK HOCHUTENEH M TPAHCIATOPOB CBOEH
BOJIH;

— YYaCTHMKH TP@XIAHCKUX IPABOOTHOIICHUH PYKOBOICTBYIOTCA CBOEH
BOJIEH W MHTEpecaMmy; OIpeaensercs cBo00Aa BOIM YYaCTHUKOB I'PaKJaHCKUX
NPaBOOTHOILCHUH KaK B CTaTHKE (BEILHBbIC IpaBa), TaKk M B AWHaMHKe (00s3a-
TEJIbCTBEHHBIEC OTHOIICHUS);

— HEJIONMYCTHMO TIPHHYKICHUE BOJIHM W BMEIIATEIbCTBO B BOJIEBYIO cepy
YYaCTHUKOB T'PaXXIAHCKHUX IPaBOOTHOIIEHHWH, a B Cilydae HaJU4Msi TaKOBBIX
(hakTOB HEOOXOAMMO BOCCTAHOBJICHHE HAPYIIEHHBIX IIPaB M UX CylcOHAs 3a-
mMTa coodbpa3Ho Bosie (PU3NYECKOTO JIHIIA.

Bosnst y4acTHUKOB rpakAaHCKUX MPAaBOOTHOIIEHHUH JOMKHA OBITH CO3BYYHA
npaBoBbIM IeHHOCTSM (4. 1 cT. 2 Koncrutyuun P®) u He HapymaTh OCHOBBI
KOHCTUTYLIMOHHOTO cTposi Poccuu, a Taxke BOJIIO, IpaBa U MHTEPECHI IPYTUX
YYaCTHUKOB TpaKIaHCKUX IpPaBOOTHOLIEHWH. Peanus3anys BonMM ydacTHHKOB
IrpaXJaHCKUX MPAaBOOTHOIIEHUH MOXKET OrpaHW4YMBATHCS B IyOJMYHBIX HHTE-
pecax (4. 3 ct. 55 Koncturymuu PO u . 2 cr. 1 'K P®). IIpu aToM mpaBomep-
Ha He Jro0as peanu3aunusi BOJNHM, a JIMIIb T4, YTO OCYIIECTBISIETCS cOOOpa3HO
HPUHINITY JOOPOCOBECTHOCTH U HE MPECIICAYET LEJIN U3BJICUCHUS NPEUMyIIe-
CTBa M3 CBOET0 HE3aKOHHOTO WJIM HEeA0O0pocoBecTHOro momeneHus (m. 3 u 4
ct. 1 'K P®). ToBapsl, paboThl U YCIYTH KaK pe3yJbTaThl YeJIOBEUECKOU Jesi-
TEIBHOCTH M KaK CPE/ICTBA pean3allii BOJIM YYaCTHUKOB I'PakJaHCKUX MPaBo-
OTHOIIICHUH CBOOOJIHO IMEpeMEINaroTcs Ha Bcel Tepputopun Poccuiickoit dene-
parmuw (11. 5 cr. 1 'K P®). B oTHOImMEHNN BOJIN AEHCTBYET MPE3yMITIHS J0OPOCO-
BECTHOCTH YYaCTHHKOB IPaXJIaHCKUX MpaBooTHouIeHui (1. 3 c1. 1 'K PO).

[Ipamo «Bomsi» B 'K PD 3akperieHa B CleAYyIOIIMX MPAaBOBBIX HOpMaXx:
NpUOOpPETeHNE U OCYILIECTBIICHHE YYaCTHHKAMHU TPaKIaHCKUX MPAaBOOTHOIIE-
HUH TpakJaHCKHUX TpaB B COOTBETCTBUU co cBoell Boiel (m. 2 cr. 1 'K PD);
ABTOHOMHSI BOJIM KaK OCHOBA I'PakKJaHCKO-NIPABOBOTO peryiupoBaHus (m. 1
cT. 2 'K P®); BosI Kak yCIOBHE COBEPIICHMS CIEIKU, TO €CTh NEHCTBUM, Ha-
MIPaBJIEHHBIX Ha BO3HMKHOBEHHE, U3MEHEHHME WIIM MpPEKpallleHue I'pakJaHCKUX
npaB u obs3anHOCTEH (cT.cT. 153 M 154 'K P®); ompenenenne Bonm depes
thopmy caenku (cr.cT. 158 1 160 'K PD); mopok BOIM B BOJCU3BABICHUS KaK
OCHOBaHHE HeleHCTBUTENbHOCTH cAenkH (1. 2 1. 9 'K P®D); peanuzanus Bonu
yepe3 mpenctaBuTenscTBO (cT. 158 'K P®D); Bo3MOXHOCTH HCTpeOOBaHUS
UMYIIECTBA OT JOOPOCOBECTHOTO MPUOOPETATEIS IPHU BHIOBITHH UMYIIIECTBA OT
coOcTBeHHHMKa MOMHUMO ero BoiH (1. 1 ct. 302 I'K P®); TpancnupoBanue BOIH
nuua B myomnynoit opepte (1. 2 ct. 437 'K PD) u ap.

B nensx peanuzanmy cBOMX >KEJIAHWM, MOTPEOHOCTEH M MHTEPECOB BOJIS
Takke (opMHpYyeTcs B IOPUANYECKH 3HAYUMBIA MEPUOJ BPEMEHHU. 37eCh OHa
NpeACTaBIsIeT COOOH MCUXUYECKOE COCTOSHHE (HANMpaBICHHOCTh Ha Ompene-
JICHHBIH pe3yJbTaT), KOTOPOE ONpeAeisieT IOPUANYECKH 3HAYMMOE MOBEACHUE
JMLa, peaau3yeMoe BOBHE. B mpaBoBOM Iosie AaHHBIN pe3ysibTaT OLIEHUBAETCS
yepe3 MPeACTaBICHHs O TPAaBOBBIX U SKOHOMHUYECKHUX IIEJISAX CHEIKH, a B ObITO-
BOM U COILMAJIbHOM IUIaHE PeYb UAET 00 YAOBJIETBOPCHUH «KHUTEHCKHUX», KO-
HOMHYECKUX U MHBIX IOTPeOHOCTEH: yIOBIETBOPEHNE YyBCTBA IOJIozla — MPO-
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JIYKTbl TIUTAHUS, YAOBJICTBOPEHUE (UBMYCCKUX, ITHUECKUX M ICTECTHUECKUX
MoTpeOHOCTEH — OfekMa, 00yBb, KOCMETHICCKHE CPEIICTBA; MIPHOOPETCHHE TO-
BapoB, paboOT U ycIyT — OBIT, OpraHu3amysl Mpa3gHoBaHUN U T.mM.. OYEeBHIHO,
4TO B OBITOBOU c(hepe YeI0BeK PyKOBOJCTBYETCS HE COOOpaKEHUSIMU MIPABOBO-
r0 W DKOHOMHYECKOTO pe3yJibTaTa, a MUCXOAUT UMEHHO W3 YOBIECTBOPEHUS
«KHATEUCKMX» (OBITOBBIX) MOTpEeOHOCTEH. B OTHOIIEHUHN MPHOOPETEHUS U TIPH-
pauieHus kanutania (HeIBUXUMOCTh, HHBECTUIIUM M T.I.) BBIPAXKCHO yCMaTpPH-
BaeTcs 0OPMIICHHOCTH BOJM MMEHHO Ha COOTBETCTBYIOIIUI SKOHOMHUYECKHMA
W TIPaBOBOM pe3ynbpTar. TakuM 00pa3oM, HANPaBIEHHOCTh IOPUANIECKH 3HAUH-
MOT'O TOBEJICHHS HE HMCYCPIBIBACTCS TOJIBKO TPABOBOH II€IIE€COO00Pa3HOCTHIO,
a oTpenesseTcss MaKCUMalbHO BO3MOXKHBIM CIIEKTPOM MOTPEOHOCTEH U MHTEpE-
coB uenoBeka. M3 aToro BeITeKaeT cieayiomiee. B cBoem BHyTpeHHEM (hoKyce
BOJISl yUYACTHUKA TPAKIAHCKUX MPABOOTHOLICHUH TIPEACTaBIISIET COOOH KOHTIIO-
Mepar noTpeOHOCTEH, MOTHUBAIIMH, UHTEPECA U MTPEJICTABICHUN O Pe3yIbTaTe uxX
JIOCTHKEHHUS ¥ yJIOBJIETBOPEHUS B OTHOIIEHUHN MaTepUANBHBIX H HeMaTepHallb-
HBIX O0BEKTOB BHEIIHETO MHUpa W BBHICTPAWBAHMS OTHOIIECHUH C IPYTHMMH JINTA-
MU (codepoicamenvhuiil ypoeenv). B cBoeM BHeElIHEM (OKyce BOJIS YeoBeKa
MOJTyyaeT Ha3BaHWE B TaKOM IIPaBOBOM TIOHSTHH KakK «BOJICU3BSBICHHEY,
a JOCTI)KEHHE W pealTu3alus MPaBOBOTO PE3yJIbTaTa CTABUTCS B 3aBHCHMOCTH
OT COOTBETCTBUS BHYTPECHHEU BOJIH BOJICU3BSBIICHUIO (8HEUHUL YPOBEHD BOJIUL).

31ech e Mbl BHIUM M PEaTH3aluio (opManrsHo2o nodxooa B TPaKIaH-
CKOM IIpaBe K IMOHMMAaHUIO BOJIU YEJIOBEKa — BOJISL KaK CBOOOJIa BHIOOPA, Y/IOB-
JETBOPEHHS MOTPEOHOCTH U JKETaHWH, BOJS Kak 00CITy)KMBaHWE WHTEpeca (co-
Odeporcamenvublll YposeHsb U BHeUH UL YPOBeHb 80U — 801eU3bsAGIeHUE). DTO OT-
JTUYre OT TOHMMAHWS BOJHM KaK CBOMCTBAa JIMYHOCTH M KaK OMOJOTHYECKOTO
U COIMAIBHOTO CYyIIECTBa: 1) Kak ATMYECKOTO MOHATHUSA (BOJS KakK MPOSBICHHE
ABTOHOMHH JIMYHOCTHU, CIIOCOOHOCTH JICUCTBOBATh COOOPA3HO MPEACTABICHUIM
0 cBOOOJIe, pPaBEHCTBE, JOCTOWHCTBE, YEJIOBEYHOCTH U T.II.) (8blCuiuil YpOBeHb
6onu); 2) KaK CWIBI JayXa, MOBEACHUS cOO0pa3Horo Boie bora (mpaBociaBue);
3) depTHl XapakTepa B KOHTEKCTE KOTHHTHBHOTO, MHTEIUIEKTYAIBHOTO U 3MO-
[UOHAJBHOTO OCMBICIICHUSI JICHCTBUTENLHOCTH H, TJIABHOE, MPEOJOJICHUS TIpe-
MATCTBUHA KaK IyTH CTAHOBJICHUS JIMYHOCTU (IICUXOJIOTHUS, NICUXUATPHUS, Teia-
roruka). KoHIenT Boym (NICUXOJIOTHS, TICHXUATPHS, TTeJarOTUKAa) ONpeeIsaeTcs
«CTIOCOOHOCTBIO K TMPEOONEHHIO MPETATCTBUI U MIOTOMY BOJISA 3[IECh HE TOA-
Bep)KeHa BHEIIHWM BIHUSHHSIM, HAlPOTHB, OHA UM MPOTHBOCTOWUT W Pealu3yeT
CaMOCTh (YeHmMpanbHblLl YPOBEHb B0IU).

3akioueHne

B cdepe rpaxxaanckoro o60poTa CIIOKHO YCMOTPETh UMEHHO «IHYHOCTD)
U «BOJIO» B KOHUENTYaJIbHOM MX MOHMMAaHHUHU, B YACTHOCTH, HAIIPUMED, B MPH-
00peTeHnH ONIeXKIbl M aKCECCyapoB — CIEAYs BESTHHIO MOJIBI, IPEIMETOB POC-
KOIIN — jKeJasi MOJYEPKHYTh CBOM COLIMANBHBIM CTaTyC, TYPUCTHYECKUX TPO-
OYKTOB — PYKOBOJCTBYSICH COOOPa)KEeHHSMH OTIbIXa M HOBBIX BIECUYATICHHUH,
MOJIyYCHHE KOCMETUYECKUX YCIYr — JKeJasi YIOBIETBOPUTb CBOU ITHUECKHE
NOTPEOHOCTH B CAMOBOCHIPUSTHHU. 3/IECh MBI YK€ CTAIIKUBAEMCS HE C HJICHHBIM
NOHUMAaHUEM JIMYHOCTH Yepe3 peann3aluio BoJIH, 00CITyKUBaroIeil cBOil MHTe-
pec, a ¢ TMYHOCTHIO MOTPEOUTEINS, YbM MOTPEOHOCTH B TOBapax, paboTax u yc-
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Jyrax BO MHOTOM OIPEIENSIFOTCS MCUXOJIOTHeH NOTpeOIeHUs U MapKEeTUHTO-
BBIMH TTOIXOJaMH, HEXEIIHN COOCTBEHHBIMH IMOTPEOHOCTSIMHU YenoBeKa (coodep-
JHCAMeNbHbIL YPOBEHb U BHEUHUL YPOBEHb 801U — BoJleusvasienue). Bpan mu
Takoe MOBeJeHHE MMeeT IIEHHOCTHOE (ITHUECKOe) 3HaueHHe, HO OHO HeoOXxo-
JIUMO ¥ BaYKHO JJIsS OPTaHU3aIUH T'Pa)TaHCKOTO 000pOTa, SKOHOMHUKHU CTPaHHI,
(hopMHUpOBaHUS HAJTOTOBOM 0a3bl U T.II.

IIpencrasnsiercs, yto B nosioxeHusx 'K PO Bois mo cBoeMy coaep:kaHuio
Moriia Obl OBIThH BOCIIpUHATA W HUCTOJIKOBAaHAa KakK Q)OpMaHBHOC IIOHATHEC, TOC
(¢opmMa COCTOMT B TOM, YTO BOJSI — 3TO CBOOOJAA yIOBJICTBOPEHHS >KEIaHHH
Y MHTEPECOB B TPAHMIIAX 3aKOHA W HEWCIIOJIh30BAaHHE CBOMX IPaB HE B MPaBO-
BbIX 1esiXx. M umenno 1. 1 cr. 2 'K P®, rae 3akpemisieTcsi IpUHIIUAI aBTOHO-
MHH BOJIX B KQYECTBE OJHOI'O U3 ®YHﬂaMeHTaHBHBIX MTOJIOKEHH I rpaXxaJaHCKOro
3aKOHOJIaTeNIbCTBA, HAIOJHSAET MOBEACHNE (U3NUECKOTO JIMIA KaK yYaCTHHKA
TPAKJAHCKUX TMPABOOTHOIICHUH ATHYECKUM CMBICIOM H COAEpXKaHUEM (yeH-
MPAaIbHbILL YPOBEHD B0JILL).

B coBokymHOCTH cTateit 'K PO MBI BuaMM oTpaskeHHe BOJIH HE KaK (HI0-
co(ckoro MOHATHSA, a Kak ee OTJAEeNBHON, PU 3TOM Y3KOH, I'paHH — CIIOCOOHO-
CTH ellaTh U PeaJn30BhIBaTh JKelaHue (MoTpeOHOCTh, HHTEpEC U T.II.) B YaCT-
HOIPaBOBOM IpocTpaHcTBe. [Ipumeuarensro, uro ['K PO npsmo ycranasiuBa-
€T, YTO BCE TPaXKJAHCKO-IIPABOBOE PETYIHMPOBAHWE OCHOBAHO Ha IMPHUHIIHIIC
«aBTOHOMHUH BOJM», TO ecTh | K P® omHO3HAYHO ycTaHABIHMBAaEeT (GUI0CO(CKIEC
ITHYCCKUEC OCHOBAHHA CB06OIII>I YYaCTHUKOB TpaXKaAaHCKHUX HpaBOOTHOIHeHI/Iﬁ
(. 1 c1. 2 'K POD) (8b1cruuii yposens goaur).

B mocnenyromeil myOnuKanuy Mo MPENCTaBICHHOW TeMe HCCIIeIOBaHUS
OYIyT PacKpHITHI CIEAYIOUINE BOMPOCHI: COOTHOIIEHHUE BOJIH, MTPABOCIOCOOHO-
CTH, JI€eCIIOCOOHOCTH W CIIEIKOCITIOCOOHOCTH; BOJISI W IPENCTaBUTEIHCTBO;
IOpUINYECKOe TIOHMMaHNE BOJIM B KOHTEKCTE BIMSHUSA HA HEE COMATHYECKUX
3a00JIeBaHUI M TICUXHYECKUX PacCTPONCTB; 3HAYCHHE BOJHM B pa3pelieHUH Tpa-
JKIAHCKO-TIPABOBBIX CIIOPOB C y4aCTHEM (PH3MUSCKUX JIUI] HA IPUMEPaX.
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The "Will" of an Individual in Civil Law and its Levels
in the Context of an Interdisciplinary Approach (Part 1)

I. A. Kalinina, Cand. Sci. (Law), Associate Professor,
Department of Civil Law and Process,
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In the article, will as a concept of civil law is revealed through the analysis of the
legal norms of the Civil Code of the Russian Federation, with regard to the
understanding of will in philosophy, religion, psychology, psychiatry, and
linguistics. Through the prism of the concept of will in civil law, the legal
capacity, legal capacity, legal capacity of minors, legal personality of
persons with limited legal capacity and persons recognized as legally
incompetent, representation are revealed.

Special attention is paid to the analysis of the influence of biological factors on
the involvement of an individual in civil law relations. Here there is an
appeal to psychiatry as a field of medicine that studies the deformation of a
person's will under the influence of mental disorders and somatic diseases.

The conclusion is formulated that the will is a fundamental and system-forming
concept of civics. Based on the interdisciplinary analysis of will, the levels
of will of an individual as a participant in civil law relations are determined:
the highest level of will is determined by the idea of will as a property of
personal autonomy; the central level of will is associated with the
psychosomatic characteristics of a person, his social and economic
competencies; the substantive level, where the will of an individual is
formed during a legally significant period; the external level of will is the
expression of will.

Keywords: will; autonomy; personality; individual; legal capacity; legal capacity;
bargaining capacity; rights; representation; mental disorders.
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